/\\\>\ CONTRACT

%

This contract is made and entered into this i day of d’ C7om50 2014, by
and between Ellerman Glass LLC (hereinafter "Contractor"), located at 2507 Marshall Street,
Manitowoc, Wisconsin 54220 and the City of Manitowoc, Wisconsin, a Wisconsin municipal
corporation (hereinafter "City"), located at 900 Quay Street, Manitowoc, Wisconsin 54220.

RECITALS

WHEREAS, Ellerman Glass LLC, located at 2507 Marshall Street, Manitowoc, Wisconsin
54220 intends to repair and replace aluminum screens, aluminum windows, brake metal and
aluminum exterior casement windows where required at Fire Station Maintenance Building and
Service Building #1 and #2; Aquatic Center, Visitor Center and Department of Public Works
located in Manitowoc, Wisconsin 54220 as outlined in “Exhibit A”, Ellerman Glass LLC
Proposal.

WHEREAS, Ellerman Glass LLC has the ability to perform the required glazing repair and
replacement as outlined in “Exhibits A”.

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Scope of Work. The Contractor agrees to perform the following work and/or furnish
the following labor and materials in accordance with the terms of this contract:

All work shall be performed in accordance with the City of Manitowoc’s Standard
Specifications for Public Works Construction.

See listing of tasks for this project. (Attached is “Exhibit A”, and it is incorporated
into this Contract by reference).

3. Contract Price. The City agrees to pay to the Contractor for the performance of this
contract the sum of $7,441.00.

4. Schedule. Contractor agrees to commence work under this Contract upon its
execution and complete performance of this contract in accordance with the City of
Manitowoc’s Standard Specifications, which are made part of this Contract and are
incorporated by reference. The contract completion date shall be December 31, 2014.

5. Payment Schedule. Requests for payment shall be made to the Director of Public
Infrastructure. The Director of Public Infrastructure shall make a recommendation on the
payment request and submit the same to the City's Board of Public Works when
applicable. Contractor shall be entitled to payment within 30 days following approval by
the Director of Public Infrastructure.




6.

10.

11.

12.

Assignment and Subcontracting. Contractor shall not be permitted to sign or
subcontract any of the work hereunder without the prior written consent of the City.

Insurance and Bonding. Prior to commencing work hereunder, Contractor shall
provide City, for approval by the City Attorney, a Certificate of Insurance showing

" proof of General Liability Insurance in amounts not less $1,000,000.00 per person

per occurrence, $2,000,000.00 in the aggregate, property damage limits of not less

than $500,000.00 per occurrence, and shall carry the statutory amounts for worker’s
compensation insurance. Contractor shall include with the Certificate of Insurance
two endorsements, one endorsement naming the City of Manitowoc as an additional
insured, and a second endorsement giving City thirty (30) days prior notice of non-
renewal, modification or cancellation.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Contract Notice. Per Wisconsin State Statues 62.15, a Class I Notice had been
executed and published for this work on August 20, 2014.

- Other Indebtedness to City. It is understood and agreed by the parties hereto that

whenever a contractor is for any reason indebted to the City of Manitowoc, the
contractor consents that the City of Manitowoc through its officials shall and may,
deduct and retain, any such balance out of the money or monies which may be due or
become due to the contractor under this contract.

Indemnify.  Contractor shall defend, indemnify and hold harmless the City of
Manitowoc, its officials, officers, employees, representatives and agents against any and
all liability, claims, costs, demands, losses, damages, expenses and attorney fees of any
kind on account of any injury, damage, or death to any person or property that may arise
directly caused by or resulting from the work performed under this Contract where the
injury, damage, or death is caused by negligence or willful misconduct on the part of the
Contractor, subcontractor, officers, employees, or agents.

Default. In the event of default or breach in the performance of any of the obligations,
covenants, representations or duties under the terms of this Contract by either party, the

-non-defaulting party shall forward written notice to the defaulting party outlining such

default. The defaulting party shall cure such default within thirty (30) days of receiving
written notice from non-defaulting party, except that the cure period may be extended to
a reasonable time to cure any default that cannot reasonably be cured with the thirty (30)
day period, provided that the defaulting party has commenced to cure within the thirty
(30) day period and diligently pursues a cure at all times thereafter until the default is
cured. The defaulting party shall be responsible for the payment to the non-defaulting
party of any outstanding fees, charges or expenses that were incurred by the non-
defaulting party on behalf of the defaulting party. '



13.

14.

15.

- 16.

17.

18.

19.

20.

21.

Permits. None Required.

Termination. Either party may terminate this Contact with ten (10) days written notice to
the other party.

Notice and Demands. A notice, demand or other communication under this Contract by
any party to the other party shall be sufficiently given or delivered and deemed delivered
as of the date such notice is delivered to the party intended, if it is dispatched by
registered or certified mail, postage prepaid, return receipt requested, or delivered
personally and addressed to or personally delivered to:

| CITY: City Clerk CONTRACTOR: Ellerman Glass, LLC
900 Quay Street 2507 Marshall Street
Manitowoc, WI 54220 Manitowoc, WI 54220

Notice and demand given shall be effective only if and when received by the party
intended and acknowledged by receipt. The above addresses may be changed at any
time by any party by giving written notice in the manner provided above.

Assignment. This Contract is not assignable without prior written consent of City.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the requirements
of applicable laws.

- Amendments. This Contract can only be amended or modified in writing and signed by

the parties involved.

Integration. This Contract represents the entire understanding of the parties as to those
matters contained herein. No prior oral or written understanding shall be of any force or
effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall survive
the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with the
laws of the State of Wisconsin. All actions or proceedings relating directly or indirectly,
to this Contract, whether sounding in contract or tort, shall be litigated only in the circuit
court located in Manitowoc County, Wisconsin. All parties to this Contract hereby
subject themselves to the jurisdiction of the circuit court for Manitowoc County,
Wisconsin.




22. Heading. The section titles have been inserted in this Contract primarily for convenience,
and do not define, limit or construe the contents of such paragraphs. If headings conflict
with the text, the text shall control.

23. Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by applicable
law. Failure to exercise or delay in exercising any right or remedy hereunder shall not
operate as a waiver thereof, nor excuse future performance. No waiver discharge or
renunciation of any claim or right arising out of a breach of these terms and conditions
shall be effective unless in writing signed by the party so waiving. Any waiver of any
breach shall be a waiver of that breach only and not of any other breach, whether prior to
subsequent thereto.

24. Construction. All parties have contributed to the drafting of this Contract. In the event of
a controversy, dispute or contest over the meaning, interpretation, validity of enforcement
of this document or any of its terms or conditions, there shall be no inferences,
presumption or conclusion drawn whatsoever against any party whatsoever by virtue of
that party having drafted the document or any portion thereof.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



IN WINTESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written.

SOLE PROPRIETORSHIP OR CORPORATION
PARTNERSHIP
Name of Proprletor or Partnership Name of Corporation
(Seal) By:
(Seal)
President
(Seal) Attest:
Partner
Secretary
(Seal) . CORPORATE SEAL
Partner '

STATE OF WISCONSIN )
MANITOWOC COUNTY )
Personally came before me, this o? 0 day of 067" -.?0/'/ the above named Dan Koski, and Steve

Corbeille, known to me to be the Director of Public Infrastmcture and City Finance Director of the City of
Manitowoc and acknowledge they executed the foregoing instrument.

Notary Public Mamtowoc County, Wi

My commission (expires)(is)___§=) ) - JZ

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this (I day of 0 (/'{/ 2014, the above named Brian Schermetzler for
Ellerman Glass LLC and acknowledge they executed the foregoing instrument.

i, Bys e

Y owvh Buschm K
Notary Public Manitowoc County, W]

My commission (expires)(is). /— Z/ 1.
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Y Exhibit A

Ellerman Glass LLC Date: 8/1/2014
2507 Marshall St.

Manitowoc, Wi 54220

920-682-3211 phone

920-682-6910 fax

brian@ellermanglass.com

www. Ellermanglass.com

PROPOSAL

To: City of Manitowoc Phone:

Street: Fax:

City: |state: | E-mail:

Job Name: Contact: }Jim Meunzenmeyer
Job Location: Cell:

** This Proposal Includes**

Labor and material to provide the following:

#10 Fire Station - Maintenance
(3) Aluminum Screen Frame Replacements

7,441~

©  3/8" White Baily screens with black fiber screening installed

#10 Fire Station - Service Bldg #1

{(2) Aluminum screens repaired

#10 Fire Station - Service Bldg #2
(1) Aluminum screen repaired (North side)

(Alternate Bid)
(1) Aluminum screen repaired (East side)
(1) Aluminum window repaired (East side)

#11 Aguatic Center
{5) Aluminum screens repaired

#14 Visitor Center
West side brake rnetal replacement

Total S 144.00
Total S 71.00
Total S 29.00
Total S 67.00
Total $ 255.00

® Dark Bronze anodized aluminum to match all existing installed

Total $ 3,950.00




#15 Public Works

(2) Aluminum screens repaired

(2) Aluminum exterior casement windows (47-1/2" x 47" F.S.) (2) lites W x (1) lite H
Gerkin Rhino 5300 series twin casements

Dark bronze anodized finish

1" OA Low E insulated glass

Removal of existing and installation

o080

Total $ 2,925.00

** This proposal may be withdrawn by Ellerman Glass if not accepted within 60 days **

Estimator: Brian Schermetzler

Acceptance of Proposal

The above prices, specifications and conditions are hereby accepted. You are authorized to do the work as specified.

Signature

Date of Acceptance




Client#: 120697 ELLEGLAS

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 13014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SONERCT Cheri DeRoche
Maritime |n.surance Group, A Hub Intl Co. PN ; 920-686-1800 [TAX oy 920-682-5730
1701 Washington Street, Suite 200 EMALL .s: cheri.deroche@hubinternational.com
Manitowoc W1 54220 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : AcUity
INSURED INSURER B :
Ellerman Glass LLC INSURER G :
2507 Marshall Street NSURER u:
Manitowoc, Wi 54220 :
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NS ADDLISUBK] BOLIGY EFE | POLICY EXP
LTRR TYPE OF INSURANCE INSR_WVD POLICY NUMBER (MWDDIYYYY) [(MM/DDIYYYY) LIMITS
A [ GENERAL LIABILITY X78087 09/07/2014|09/07/2015 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY PR L e ce)  |$100,000
] CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
PERSONAL & ADV INJURY _ |51,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - coMPiop AgG | 52,000,000
POLICY RO Loc $
A | AUTOMOBILE LIABILITY X78087 09/07/2014|09/07/2015 E omeny o-s -MT 11,000,000
X| any auto BODILY INJURY (Per person) |§$
ALL OWNED . SCHEDULED BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED l ] RETENTION § 5
WORKERS COMPENSATION WC STATU- OTH-
A AND EMPLOYERS. LIABILITY IN X78087 09/07/2014109/07/2015 X ]TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUBED? N/A EL. EACH ACCIDENT $100,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - Pouicy uimiT | 3500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Certificateholder is named as additional insured per End #CB7034 4/10 (See Attached)

i

T

CERTIFICATE HOLDER CANCELLATION
. " SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Manitowoc THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
900 Quay Street ACCORDANCE WITH THE POLICY PROVISIONS.

Manitowoc, Wl 54220

AUTHORIZED REPRESENTATIVE

| ety fe A

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD
#5958502/M949889 CDRO1



ADDITIONAL INSURED - DESIGNATED PERSON(S) OR €B-7034(4-10)
ORGANIZATION(S)

This endorsement modifles Insurance provided under respact to lablily for bodfly injury, properly damage
the following: or personal and advertising Injury causad, in whole

BIS-PAK BUSINESS uasn.rrvmo MEDICAL EX- or In part, by your acts or omissions or the acls or
PENSES COVERAGE FORM omiselons of those acling on your hehalf in the
The following is added to Who Is an Insured: performance of your ongoing operations or in con-

action with
Any person(s) or organization(s) shown in the gou.m your premizes ownsd by or rented o
Schedule Is also an addilional Insured, but only wilh

SCHEDULE

Name of Addltional Insurad
Person{s) or Organization(s)
{Nemo and Addraan)

City of Manitowbc
900 Quay Street
Manitowoc WI 54220



