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PARTIAL EASEMENT ASSIGNMENT WITH CONSENT ‘ Rk
(Manitowoc County) : BEG 15 2015

WHEREAS, Central Brown Couanty Water Autherity, a
Wisconsin joint local water authority and separate municipal
corporation (“CBCWAP), was granted an easement for the
construction, operation and maintenance of a water pipeline, a
fiber optic cable, and related facilities, over certain property in
accordance with the terms of the Grant of Access and Easement,
tecorded by the Manitowoc County Register of Deeds, in
Volume 2972, page 384, as Document # 1161669

(“Basement™), attached hereto as Exhibit 4; and Nane and Return Address
City of Manitowoc
City Clerk’s Office

WHEREAS, the City of Manitowoc is the current 900 Strect
owner of the property described in the Easement and the Mang:‘?;c \;BI 54220
property is cwirently leased by Manitowoc Marina, LLC; and ’

WHEREAS, CBCWA and Brown County C-LEC, Parcel ID No, (PIN); 052-820-401-011,00
LLC, a Wisconsin limited liability company ("Nsight"), entered
into a Fiber Asset Purchase Agreement dated as of December
30, 2014 (“Asset Purchase Agreement™); and

WHEREAS, under the terms of the Asset Purchase Agreement, CBCWA agrees to convey to
Nsight, CBCWA’s right, title, and interest in and to CBCWA’s fiber conduit system in accordance with
the terms of the Asset Purchase Agreement; and

WHEREAS, pursuant to the Asset Purchase Agreement, CBCWA further agrees to assign to
Nsight, CBCWA’s interest in those easements necessary for Nsight to operate and maintain the conveyed
fiber conduit system assets in their present location, but only to the extent necessary to allow Nsight to
continue to operate and maintain the conveyed fiber conduit system assets in their present location, while
CBCWA retains all other interests under those easements, including CBCWA’s interest in operating and
maintaining all of CBCWA’s facilities other than the conveyed fiber conduit system;

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises contained
in the Asset Purchase Agreement, and for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged:

1. CBCWA hereby granis, conveys and assigns without covenant or watranty to Nsight,
CBCWA’s right, title and interest in and to the Permanent Easement Area described in the Grant of
Access and Easement, recorded by the Manitowoc County Register of Deeds, in Volume 2972, page 384,
as Document # 1161609, attached hereto as Exhibit 4, to the limited extent necessary for Nsight to
operate and maintain the conveyed fiber conduit system in its present location, while CBCWA retains all
other right, title and interest under such Easement, including CBCWA's interest in operating and
maintaining all of CBCWA’s facilities other than the conveyed fiber conduit system.

2. The terms of the Basement apply to the right, title and interest assigned to Nsight under
this Partial Hasement Assignment. The rights granted herein are expressly made subject to each and
every limitation, restriction or reservation in the Easement affecting the rights,




3 Nsight's rights under this Partial Easement Assignment are further subject and
subordinate to CBCWA’s right to use the Permanent Easement Area for CBCWA’s purposes, provided
that CBCWA'’s use of the Permanent Easoment Area; (1) is in accordance with the terms and conditions
of the Basement, and (2) does not unreasonably interfere with Nsight’s operation and maintenance of the
conveyed fiber conduit system. CBCWA and Nsight recognize and acknowledge that both CBCWA’s
water supply facilities and Nsight’s fiber conduit system will be located in the same easements and that

. CBCWA’s water supply facilities will typically be located deeper than Nsight’s fiber conduit system, If
CBCWA requires access to its watet supply facilities located in an easement for any reason and Nsight's
fiber conduit system is located in the easement area, CBCWA shall notify Nsight of the need for accoss
(in writing and no less than five (5) business days in advance for routine or planned activities and as soon
as praciicable in emergency sifuations), and Nsight shall, at ifs own cost, take the action hecessary to
protect its fiber conduit system from damage. CBCWA shall not be responsible for any damage to
Nsight’s fiber conduit system unless CBCWA has failed or refused to provide Nsight with an opportunity
fo protect its fiber conduit system.

4, All other rights under the Easement nof assigned hereunder are reserved to CBCWA,
including all rights associated with CBCWA’s right to place, maintain, operate, modify and replace all of
CBCWA'’s facilities other than the conveyed fiber conduit system, within the Permanent Easement Area
described in the Easement.

5. Nsight accepts this Partial Eagsement Assignment and assumes, covenants and agrees to
fully and faithfully perform and discharge each and every covenant, duty, obligation, liability and term to
be performed under the Easement with respect to operating and maintaining the conveyed fiber conduit
system in its present location,

6. Nsight hereby indemnifies CBCWA and agtees to hold CBCWA harmless from and
against any and all Hability, cost, foss or damage, including but not limited to reasonable attorneys’ fees,
which may be incurred by CBCWA as a result of Nsight defavlting in or failing to perform any of its
obligations under this Partial Easement Assignment arising after the date hereof,

7. CBCWA hereby indemnifies Nsight and agrees to hold Nsight harmless fiom and against
any and all liability, cost, loss or damage, including but not limited to reasonable attorneys® fees, which
may be incurred by Nsight as a result of CBCWA defaulting in or failing to perform any of its obligations
under this Partial Easement Assignment arising after the date hereof.

8. This insirument and the rights and liabilities contained herein shall be binding upon and
inure {o the benefit of the patties hereto and their respective successors and assigns.

9. Owier and Lessee consent to the partial assigninent of the Easement in accordance with
this document,




IN WITNESS WHEREOT, the parties have exccuted this Partial Easement Assignment this
2 day of Nauembec , 2015,

CENTRAL BROWN COUNTY WATER
AUTHORITY

Dated: “ “;LZQ{_”E/

Dated: i[!iQ!QOfS @4/ -%

Randy leml {ﬁecre;aiy
ACKNOWLEDGMENT
STATE OF WISCONSIN )
, ) ss.
COUNTY OF BROWN )
This instrutnent was acknowledged before me on {&!ngm}x 12,20 by Sarah K. Burdette,

President of Central Brown County Water Authority and Randy Treml, Secretaty of the Central Browt

County Water Authorify.
Name: Z Zagfﬁgg A Wil gro
Print Name: Hopte Y. N elsen

Notary Public, State of Wisconsin
My commission expires: /(3-/&- 201G




BROWN COUNTY C-LEC,LLC
By:

Dated:

Jarnes W. Lienau
Vice President of Corporate Technical Services &

Chief Technical Officer
ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
COUNTY OF BROWN )
This instrument was acknowledged before me on by James W. Lienau, Vice

President of Corporate Technical Services & Chief Technical Officer of Brown County C-LEC, LLC.

Name:

Print Name;

Notary Public, State of Wisconsin
My commission expires:




OWNER CONSENT
CITY OF MANITOWOC, WISCONSIN

By:
Tustin Nickels, Mayor
By:
Jennifer Hudon, City Clerk
ACKNOWLEDGMENT
STATE OF WISCONSIN )
) 88,
COUNTY OF MANITOWOC )
This instrament was acknowledged before me on by Justin Nickels,

Mayor, and Jennifer Hudon, Clerk, of the City of Manitowoc, Wisconsin, as the current owner of the

property described in the Basement,

Name;

Print Name:

Notary Public, State of Wisconsin
My commission expires:

AR XREL




LESSEE CONSENT
MANITOWOC MARINA, L1.C
BY:

e A3l hsdf S

Richard M. Larsen, Manager

ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
COUNTY OF MANITOWOC )

This instrument was acknowledged before me on O l 11 l / 5‘ by Richard M. Larsen,
Manager, Manitowoe Marina, LLC, as the current lessee of the property described in the Easement.

Name: _M—Q_ x &M}
Print Name: MucHmUiNT . O5KEY
Notary Public, State of Wisconsin

My commission expires; € \ ]a- 1// &

This document was drafied by Attorney Lawrie J. Kobza, Boardman & Clark LLP
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GRANT OF ACGESS AND EASEMENT

EXHIBIT A

HORIOTNIRE v o2 e S

STATE OF Wi - MTWC €O
PHESTON JONES REG/DEEDS
RECEIVED FOR RECORD

10/23/2016 2:57.00 PM

Name & Relum Address:  CITY OF MANITOWOC
eﬂﬂffafam“e"“ﬂwﬂ‘ CITY CLERK'S OFFICE

At Bavid Vactavik-Auth
it EatonRoad 00 QUAY ST
-{Beflevie; W-64834- MANITOWOC, W1 54220

Parcel id. No: 052-820-401-011.00

GRANT OF ACCESS AND EASEMENT (‘Easement’) made by City of Manifowoc (*Owner?) ) and

Manitowoo Marina, LLC (‘Lessee”) to the Central Brown County Water Authority; & Wisconsin joint tocal water
anthority and separate municipal corporation locatad In Brown Gounly, Wisconsin (the "Authority”).

Qwner is the fee simpls owner of the rea) property described in the aftached Exhibit A (the “Property”) and

Lossee Is the cument lessee of sald property. Owner and Lessea are willing to grant fo the Authority a permanent
pasement, shown in fhe altached Exhibit B and described in the attached Exhibit C {the "Permanent Easement
Avea"), over a portion of the Property for the purposes of allowing the plasement of certain facilitles upon and access

to tha Permanent Easement Area.

AGREEMENT

For good and valuable consideration, the recaipt and syfficiency of which are acknowledged, and intending

to b bound, the parties agree as follows:

1.

3,

Grant of Ensement. Owner and Lessee hereby grant to the Authority, and the Authority's successors end
asslgns, a perpetual, non-exclusiva eagsement in, on, under and over the Permanent Easement Area for the
construction, installation, reconstruction, replacement, supplementation, operation, repair, malntenance and
safeguarding of!

{a} a subterranean water pipeline énd relfated water supply faclitles, and

© sublerranean fiver optlc cable,
All ofthe property described in this paragraph 1 will be alied the "Facilities”.
Riaht of Access, Owner and Lesses hereby grant {o the Authority this Easement with full rights of ingress

and egress on and over the Fropery for the purpose of oblalning access to the Permanent Easement Aroa,
The Authority shall exarcise its fight of acoess With the least inconvenlence prectical to Owner and Lessee.

Terms and Condttions. This Easement is made upon the conditions and limitations set forth below:

B. The Autherity and its contractors, invitees, and agents shail have the right to enter upon that part
of the Property located cidside and adjacent to the Permanent Easement Aroa, as necessary for




8,

10.

11.
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the pumose of oxercising its rights under this Easement, after prior nofification of the Owner and
Lessee. '

b. The Authorily agrees to use the Permanent Easement Area in accordance with all applicable laws,
ordinances, niles, regulations, and requirements of all faderal, stele, and municipal govemments,
The Authorily 2lso agiees to have appropriple traffic control in accordance with the manual on
uniform teaffic control devices.

c. Owner and Lesses, their successors and assigns, agreé that any placement of Improvements of
any kind; planting of frees or other vegatation or storage of goods or products shali be done n a
way that (i) prolects the Fagllitics from physical damage; (i) does not testrict access to the
Facilitles; and (i) minimizes the Impact to ihe Authority In their use of the Permanent Fasement
Aréa. :

d. No markings or signage shall be placed on any of the Owner's property before first oblaining

approval of fhe Gity of ManitowoG Department of Public Works. Mo markinys or signage shall be
piaced on any of Lessee's property hefore first obtaining approval of Lessge.

e.  This Easement of any rights under this Easement shall not be assignable without prior wiitten
approval of the Owner and Lesses.

f. Notwithsfanding any other provision of. this agreement, no default under this agreement shall
entitle Owner or Lessee to temminate this Easement.

Restoration/Repalr. The Authority agrees fo restore or cause 1o have restored the, Permanent Easement
‘Area and disturbed sections of Qwner's land adjacent fo the Permanent Easement Area, as nearly as Is
reasonably possible, fo the conditions existing prior to entry by the Authority or its agents.

NoMerger of Tille. The dogtrine of merger of title shall noi cause termination of this Easement.

Covenants Runwith Lend. Al of the terms and conditions in this Easement, including the bensfits and
hurdens, shall un wilh the land and ghall be binding upon, inure to the benefit of, and be enforceable by the:
Owner, Lessee end the Authoerity and thelr respective successors and assigns.” The grantee of all or any
patt of the Property, by acceptance of a deed, easement or other conveyance, whethsr from an original
party to this Easement of from a subsequent owner or lgsses, shall ba conclusively deemed to have
assumed and agreed fo this Easement. .

Goveming Law. This Easement shalt be construgd and enforced in accordance with the infernal laws of the
Siate of Wissonsin, . ’

Entire_Agreement, This Easement sets forih the entire understanding of the parlies and may not be
changed excapt by a written document executed and acknowledged by all parties 1o this Easement and

duly recorded in the office of the Register of Deads of Manitowoc County.

Nofices. Al notices to sither party to ths Easement shall be dellvered in person or sent by certified mall
postage prepald, retum recaipl reqaested, o the otherparty-at that party's-ast known-address—Either pary- -
may change lts address for notice by providing written notice fo the other party.

tnvalldity. ¥ any term or condition of this Easement, or the applleation of this Easement to any person of
circumstance, shall be deemed invalid or unenforceable, the remalnder of this Easement, or the application
of the term or contlifon to persons or crcumstances other than those fo which It is held fnvalid or
uneriforceable, shall not be affected thereby, and each term and condition shall be valid and enforceabls to

the fullest extent penmitied by law.’

Walver. It is agreed that the complete exercise of the rights under this Easement-may be gradual and not
fully exerclsed until some time in the future. None of the rights granted under this Easement shail ba lost by
non-use or limited use, No delay or omission by any pary in exerclsing any right or power arising out of
any default under any of the terms ‘or conditions of this Easement shall be construad to ba a walver of the
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right or power, A walver by a party of any of the obltgaﬂofls of the other party shall net be construsd to be a
walver of any breach of any other tems or conditions of this Easement. .

12, Enforcement. Enforcement of this Emsement may be by proceedings at law of In equity against any person
ar persons viofaling or attempting or threatening to violate any term or condition in this Easement, either to
restrain or prevent the violation or to obtain any other relief. Either Party.shall be entilled to collect from any
person that violates or atterpis or threatens or Intends to violate this Easement is feasonable attorney

- faes incumred in enforcing or protecting its rights under this Easement. '

QWNER: .
CITY OF M4 WISEONEIN
By:
By!

Je Hudon, Clerk
STATE OF WISCONSIN B

}ss

MANITOWOC COUNTY )

Persaohally came before me this. 9?2 day of C)(‘ -~ . 2015, the above-named Justin Nickels and Jennifer

Hudon known {o me to be the persons who ovacutad the foregoing Instrumeiit In the capacifies indicated and
acknowledged the same,

il S s
Notary Publio, State of Wisco Sin ek ot - A Jd Los e
* My commisslon: (‘_’r)c'.f} A 'j}‘)- [} A .
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L

LESSEE:
MANITQWOC MARINA, LLC .

By: W &"W

Richard M. Larsen, Manage

STATE OF WISCONSIN )
)ss
. MANITOWOG GOUNTY )

it
Personally came béfore me thtsl1 "[Hay of 6# MMD‘IS. the ahove-named Richard M. Larsen known to
me to be the person who executed the foregolng instrument in the capacity indleated end acknowledged the same.

- Notary Public, State of s, MIIE-H-'I“'W—- 3 Oblﬂ?{
My commigsion: _E21 - )
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THE AUTHORITY:
CENTRAL BROWN COUNTY WATER AUTHORITY

. Sarah Busdetlﬁ resident’

w (LT
Randy Tr?m,@ecmtery

STATE OF WISCONSIN

)
}ss
BROWN COUNTY Y-

h .
Personally came before me: this 3Q_{__ day of 2015, the above-named Sayah Burdette and Randy

Freml, to me known to ba the persons who execute the foregoing Instrument in the capacities indicated and
acknowledged the same. .

Notary Public, State of Wisconsin.
My commission: _{0- J§=OLA” ~

This document drafted by Lawtie Kobza, Boardman & Clark LLP

FADOCSWIN2466310142212606.00C
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EXHIBIT A

Parcel No.: 052--B20-401-011.00 description:

Al of Blocks 53, 54, 112 and 113 of the origihal plat of the GCity of Manitowoc, lying East of -
Maritime” Drive, located in the City of Manltowae, Manitowac County, Wisconsin.

Deserlption per Volume 107 on Page 458 as Document No. 133833;

Lots One (1), Two (2), Three (3), Four (4), Flve (5), Six (8), Seven (7), Eight (8), Nine (9),
and ‘Ten (10) in Block No. One Hundred Twelve (112), also Lots One (1), Two (2), Three (3),
Four (4), Five (5), and Six (6), in Biock No. One Hundred Thirteen (113), all in the City of
- Manitowoe, Wiseonsin,

Description per Volume 135 on Page 434 gs Document No. 159562

situated in the County of Monitowoc and State of Wisconsin, to witr an undivided one—sixth

{1/6) of the following described lots, pieces or parcels of jand te wit: Block Forty—nine {49),

Block Fifty (50), Block Fifty—céne (51), Block Fifty—two (52), Block Fifty—three (53) and Block

Fifty—four, and Lots One, Two, Three, Seven, Eight, Ten, Eleven, Twelve, and Fifteen (1, 2, 3, .

g’t !2. 10, 1, 12 & 15) Tn Block Fifty—five (55), In the Clty of Manitowoe, In sold County and
ate. _

Descrlption ‘per Volume 136 on Page 12 as Document No. 168563

sltuated, lying and belng In the County of Manifowoo and State of Wisconsin, to wit: an
undivided five—sixth (5/6) of the following described late, pleces or parcels of land to wit:
Biock Forty—nine (49), Blook Fifty (50}, Block Fifty-one {51), Block Fifty-two (52), Block
Fifty—three (53) and Black Fifty—four, and Lots One, Two, Three, Seven, Eight, Ten; Eleven, -
Twelve, and Flfteen (1, 2, 3, 7. B, 10, 14, 12 & 15} In Block Fifty—five (55), in the City of
Manitowoe, In sald County and State. )

.'Descrlptlon per Volume 136 on Page 163 as Document No, 161858:

situated in the County of Manitowoc and State of Wisconsn to wit: Lots Seven (7), Eight {(8),

Nine (9), and Ten (10) in Block One hundred Thirteen (113) in the original plat of the City of
Manltowoe, according to record thereof on file in the office of the Register of Deeds in and

for sald County.

-
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EXHIBIT C
DESCRIPTION OF PERMANENT EASEMENT AREA

A part of Blecks 53, 54, 112 and 113 of the Original Plat of the City of Manitowoe, lying
Fast of Marltime Drive, and parts of the vacated portions of Chicago Strest, State Street,
Lake Street, Park Street and St. Clair Street, located In Government Lots 3 & 4 of
Section 20 and the Northeast 1/4 of the Northwest 1 /4 of Section 28, dll in Township
18 North, Range 24 East, City of Manitowoc, Manitowoc County, Wisconsin more fully
described as follows; - : . : .o . )

Commencing at the Northwest corner of Block 160 of the Original Plat of the City of
© Manitowoc; ’

thence S 88" 50' 40" E a distance of 65.18 feet to the point of bedinning;’
thence S 88" 50° 40" E for a distance of 20.32 feet; '
thence N 11° 21" 42" E for a distance of 630.72 feet;

thence N 18 20" 05" E for a distance of 124.67 feet;

thence N 03 19' 24" E for a distance of 27.61 feet to the Easterly right~of—way line of
Maritime Drive; S :
itlhenc:e S 25 24' 25" W for a distance of 104.35 feet along sald Easterly right—of-way
e , . _ .
thence S 18° 20' 05" W for a distance of 49.00 feet; i .

thence S 11° 21" 42" W for a distance of 635.54 feet to the point of beginning,

cohtaining 14,941 square feet, more or less.

AND

Beginning ot the intersection of centerline of vacated St. Clair Street and the Easterly
right—of—way line of Maritime Drive;

thence N 89" 33 16" E q distance of 10.94 feet;
thence Southerly for a distance of 1003.19 feet along a line that Is 10 feel Southeasterly
of and ot right angles -to sald Easterly right—of—way lins; _ -

, ;:_hence N 73 39° 37" W for-a distance of 10.00 feet to the said Fasterly right—of-way
ine; : .
thence Northerly for a distance of 1000.00 feet along said Easterly right—of—way line to
the point of beginning.

containing 10,016 square feet, more or less.

Total Edsement area = 24,957 square feat, more or less.
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