n Hurtado
Zimmermang
February 3, 2020

Via E-mail: mreedkadow@manitowoc.org

City of Manitowoc
Finance Committee
Manitowoc City Hall
900 Quay Street
Manitowoc, WI 54220

RE: Special Charge Objection
Property Address: 700 E. Magnolia Ave., Manitowoc, WI
Parcel Number: 330008152
Our Client: Lakeshore Mall LLC

Finance Committee,

Our firm represents Lakeshore Mall LLC (“Lakeshore”), owner of property located at 700 E. Magnolia
Ave., Manitowoc, WI, Parcel Number 330008152 (“Property”). This correspondence supplements
Lakeshore’s previously-submitted written objection to a Special Charge of $26,531.44 appearing on the
Property Tax Bill for 2019, attached hereto as Exhibit A (“Tax Bill”), and is being submitted for your
review in conjunction with the February 4, 2020 Finance Committee meeting, at which Lakeshore’s
objection is scheduled to be heard. This correspondence further serves to object to the aggregate amount
of $40,496 invoiced to date for concrete barriers servicing the Property and the $2,250 in Special Charges
that were previously paid on the 2018 tax bill.

Authority

Wisconsin Statute §74.01(4) defines “special charge” as “an amount entered in the tax roll as a charge
against real property to compensate for all or part of the costs to a public body of providing for services to

the property. ...”

Wisconsin Statute §66.0627 grants a municipality authority to assess special charges for services.

“Service” includes:
“...snow and ice removal, weed elimination, street sprinkling, oiling and tarring, repair of
sidewalks or curb and gutter, garbage and refuse disposal, recycling, storm water
management, including construction of storm water management facilities, tree care,
removal and disposition of dead animals under s. 60.23(20), loan repayment under s
70.57(4)(b), soil conservation work under s. 92.115, and snow removal under s. 86.105.”
Wis. Stat. §66.0627(1)(c).

Wisconsin Statute §66.0628 provides:
(2) Any fee that is imposed by a political subdivision shall bear a reasonable relationship
to the service for which the fee is imposed.
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“Reasonable Relationship” means that the cost charged by a political subdivision for a service provided to
a person may not exceed the political subdivision’s reasonable direct costs that are associated with any
activity undertaken by the political subdivision that is related to the fee. Wis. Stat. §66.0628(1)(b).

Wisconsin Statute §66.0628 further provides:

(2m) A political subdivision may not impose a fee or charge related to the political
subdivision enforcing an ordinance related to noxious weeds, electronic waste, or other
building or property maintenance standards unless the political subdivision first notifies
the person against whom the charge is to be imposed that the fee or charge may be
imposed. If the notice relates to a building that is not owner-occupied, the notice shall be
provided to the owner by 1* class mail or electronic mail. If the owner of a property
provides an electronic mail address to a political subdivision, the political subdivision
may not impose a fee or charge related to the political subdivision enforcing an ordinance
related to noxious weeds, electronic waste, or other building or property maintenance
standards at that property unless the political subdivision first notifies the owner of the
property using the electronic mail address provided. This subsection does not apply to a
fee or charge related to the clearing of snow or ice from a sidewalk or to an ordinance
violation that creates an immediate danger to public health, safety, or welfare. (emphasis
added).

The special charge need only provide a service, not a benefit, to the property owner. Under s. 74.01(4) a
special charge is a charge against real property to compensate for all or part of the costs to a public body
of providing services to the property. Rusk v. City of Milwaukee, 2007 WI App 7, 298 Wis. 2d 407, 727
N.W.2d 358.

The cost of service to a property under this section does not include the cost of legal services incurred by
the municipality in defending against challenges to the removal of materials from a ditch under s. 88.90.
Robinson v. Town of Bristol, 2003 W1 App 97, 264 Wis. 2d 318, 667 N.W.2d 14.

Disputed Special Charges

The Special Charges to which Lakeshore objects are three-fold:
1) $50.00 for “Blight: Lakeshore Mall Property Report”
2) $169.44 for “Blight: Circuit Court Fees — City v. Lakeshore Mall LLC”
3) $26,312.00 for “Blight: Special Charge; Safety; Barricades Delivery and Rental for
1t and 2™ Quarter 2019.

See Group Exhibit B attached hereto. The Invoices contained in Group Exhibit B were obtained from the
City of Manitowoc pursuant to an open records request for all records related to the Special Charges on
the Tax Bill. Finding the Invoices to be lacking in documentation supporting the Special Charges, our
office made a subsequent open records request to the City of Manitowoc City Attorney’s Office for all
records relating to the Special Charges. We received confirmation on Friday, January 31, 2020 that we
have received all documentation responsive to our request. See Exhibit O.

a) Lakeshore Mall Property Report

Lakeshore is being charged $50.00 for a title Letter Report from Bay Title & Abstract, Inc., dated
September 17, 2019, attached hereto as Exhibit C. Contrary to Wisconsin common law, this Letter
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Report provides no service to Lakeshore. Instead, the timing of the Letter Report indicates that it provided
a service and benefit directly to the City of Manitowoc as related to the nuisance lawsuit (Manitowoc
County Case No. 2019-CV-424), that was filed the following day on September 18, 2019. The City has
further provided no evidence that it notified Lakeshore in advance that this Special Charge would be
entered on the tax roll, contrary to Wis. Stat. §66.0628(2m). Manitowoc County Case No. 2019-CV-424
was dismissed via a Dispositional Order on January 7, 2020 (attached hereto as Exhibit D), specifically
providing dismissal “without costs™ to either party. As such, collection of costs in connection with that
lawsuit is prohibited by the Court’s Dispositional Order.

b) Circuit Court Fees

Lakeshore is being charged $169.44 for filing fees to file a nuisance lawsuit against the Property as
Manitowoc County Case No. 2019-CV-424, attached hereto as Exhibit E. As with the Letter Report, the
Circuit Court fees provide no service to Lakeshore, contrary to Wisconsin law. Similarly, the City has
provided no evidence that it notified Lakeshore in advance that this Special Charge would be entered on
the tax roll, contrary to Wis. Stat. §66.0628(2m). Manitowoc County Case No. 2019-CV-424 was
dismissed via a Dispositional Order on January 7, 2020 (see Exhibit D), specifically providing for
dismissal “without costs” to either party, thereby prohibiting the City from collecting costs such as Circuit
Court Fees from Lakeshore.

¢) Barricade Rental

i Historical Facts.
The largest portion of the Special Charges is dedicated to concrete barrier delivery and rental in the
amount of $26,312. City Attorney Elizabeth Majerus provided our firm with documentation of the special
charges pursuant to our open records request. On or about October 10, 2018 at 5:43pm, Deputy Chief
Gregg Kadow sent an e-mail to Lakeshore conveying several documents and indicating that “previous
mailings have been ignored.” A true and correct copy of this e-mail is attached hereto as Exhibit F.

A letter dated October 5, 2018 was attached to Mr. Kadow’s e-mail noting a concern for the structure of
the building as indicating that the City will “start issuing citations for this on a weekly basis until
compliance is achieved.” Via separate agreement with the City Attorney, enforcement of citations issued,
have been stayed pending resolution of all issues as related to the Property.

On or about October 10, 2018 at 6:32pm, Mr. Kadow sent a subsequent e-mail to Lakeshore conveying a
letter dated October 6, 2018, indicating, “Due to the dangerous areas of the parking lot on both mall sites,
concrete barriers have been placed to prevent vehicles from driving on the property. The cost of delivery
and the daily rent for these barriers will be billed to the property.” A true and correct copy of this e-mail is
attached hereto as Exhibit G.

The City has confirmed it has no other evidence of notices in advance of the concrete barriers having been
placed on the Property or other documentation related to the barriers. See Exhibit F.

An e-mail dated September 18, 2018 shows that almost one month earlier, City officials conferred
amongst themselves to place the concrete barriers on the Property. A true and correct copy of such
correspondence is attached hereto as Exhibit H. This same correspondence demonstrates that the City
Department of Public Infrastructure Operations Division Manager unilaterally set the concrete barrier
rental rate: “I have set a rental rate of $2 per barrier per day. We placed 46 of them today, so the billing
will start today. $92/day total rental rate.” This rental rate appears to have been set without any regard for
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market rates or the requirements of Wis. Stat. §66.0628. An invoice from Thompson Machinery Moving
dated September 20, 2018 shows a delivery cost “from Carew in Manitowoc and delivery/unload at old
Mid-Cities Mall...” of $2,250. A true and correct copy of this invoice is attached hereto as Exhibit I. It is
believed that this amount was already paid by Lakeshore as a Special Charge on the 2018 tax bill,
however, it is being disputed here.

Thereafter, the City issued invoices dated December 31, 2018 in the amount of $9,660, May 21, 2019 in
the amount of $8,280, August 14, 2019 in the amount of $8,372.00 and December 31, 2019 in the amount
of $14,184.00, true and correct copies of which are attached hereto as Group Exhibit J. All totaled, it
appears, the City is claiming $40,496. Lakeshore disputes all such invoiced amounts.

On October 21, 2019, an Order was signed by the Court in Manitowoc County Case No. 19-CV-424,
pursuant to which, Lakeshore agreed to install certain security measures at the Property including
permanent post-and-chain barriers. A true and correct copy of the Order is attached hereto as Exhibit K.
The post-and-chain barriers were installed on or about October 31, 2019 and have been in place ever
since.

The concrete barriers stayed on the Property until December 23, 2019, when they were removed by
Thompson Machinery Moving. The Thompson invoice to “Manitowoc Public Infrastructure” dated
December 24, 2019 shows a total of $2,500 for “load/transport (46) Concrete Blocks, 2°x2°x6°, and
3,3001bs from old Mid-Cities Mall and deliver/unload to your facility on Hecker Road per customer.” A
true and correct copy of this invoice is attached hereto as Exhibit L. The “Hecker Road” facility is, upon
information and belief, the Newton Gravel Pit, also operated by the City of Manitowoc Department of
Public Infrastructure. As such, the City of Manitowoc purchased and will continue to have the benefit of
the concrete barriers for purposes other than at the Property from this point forward. Essentially, the City
is asking Lakeshore to pay for its concrete barriers.

ii. Argument.

Lakeshore disputes the necessity of the concrete barriers having been placed at the Property for any
purpose. First, as confirmed by City records, Lakeshore was never given the advance notice required by
Wis. Stat. §66.0628(2m), the receipt of which would have allowed Lakeshore to obtain barriers at its own
cost if it was deemed necessary. Second, the parcel adjacent to Lakeshore Mall was not being used as
either a public or private parking lot, and as such, no barriers were required for the alleged safety
purposes. Third, and perhaps most importantly, the costs assessed by the City do not bear a reasonable
relationship to the service for which the fee is allegedly owed, contrary to Wis. Stat. §66.0628(2).

The City has provided no evidence that it gave Lakeshore any notice in advance that it intended to deliver
the concrete barriers or to support why it believed the concrete barriers were necessary for “life safety
purposes.” Instead, the first written documentation provided to Lakeshore came on October 10, 2018 (or
possibly four days earlier on October 6, 2018), in either case, almost one month after the barriers had
been placed. If the City had followed the requirements of Wis. Stat. §66.0628(2m), Lakeshore would have
had the opportunity to object to the necessity of placing the barriers, or at the very least, it would have had
the opportunity to procure its own barriers, at its own cost. The City did not provide Lakeshore that
opportunity, instead it unilaterally imposed an obligation and associated charge, all contrary to Wisconsin
law. It should be noted that Lakeshore had no issue in placing post-and-chain barriers when requested by
the City in October of 2019, and had it been given proper notice by the City prior to the concrete barriers
being dropped off, it would have been able to take a similar action over a year earlier.
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Of particular note, the letters dated October 5 and October 6 from Mr. Kadow state “[p]revious attempts
to contact you by regular mail and certified mail have been unsuccessful.” The City, however, has
provided no record of any other notices or attempts having been made. Even if such attempts were made
verbally, such attempts would not have complied with Wisconsin statute which require notice to be made
in writing.

The City further indicates on the Invoice (see Exhibit B) that the barricades are for “safety” purposes and
the e-mail from Mr. Kadow dated October 10, 2018 at 5:43pm attaches Manitowoc Ordinance No. 15:430
as apparent authority for placing the concrete barriers on the Property:

(12) Parking Areas Development and Maintenance. Every parcel of land hereafter used as

a public or private parking area shall be developed and maintained by the owner in

accordance with the following requirements:

(f) Maintenance. All parking areas shall be maintained in a safe and sanitary condition
and shall be kept in good repair. Owners and their agencies shall be responsible for
providing, protecting and maintaining all landscaping as required by site plan approval in
a healthy and growing condition, replacing it when necessary, and keeping it free of
refuse and debris; and

As of October, 2018, no parcel of land adjacent to the Property was being used for either public or private
parking purposes. As such Manitowoc Ordinance No. 15:430 is inapplicable and could not be relied upon
as authority for imposition of the concrete barriers. Similarly, the City has not provided any support for its
assertion that life safety issues existed on the Property. As the Property did not have an operating business
in it, the only vehicular traffic would have been by trespass.

For the above-stated reasons, Lakeshore disputes the City’s decision to unilaterally place the concrete
barriers. Had the City given Lakeshore proper notice, Lakeshore would have been able to discuss the
matter with the City in a reasonable manner, including obtaining its own barriers or alternate measures, if
deemed necessary. In such event, the City would not have had to purchase or arrange for any delivery and
pickup of any barriers.

Alternately, assuming proper notice was given and that the concrete barriers were required to be obtained
from the City, the amount being charged by the City does not bear a reasonable relationship to the service
for which the fee was imposed and far exceeds the municipality’s direct costs. As stated above, pursuant
to Wis. Stat. §66.0628(2), any fee that is imposed by a political subdivision shall bear a reasonable
relationship to the service for which the fee is imposed and it may not exceed the municipality’s direct
costs. From the documentation provided, the concrete barriers were purchased by the City of Manitowoc
directly from “Carew” and from this point forward, will be used to service City of Manitowoc purposes at
their “facility on Hecker Road” (see Exs. I and L). The City has not provided any evidence of how much
the barriers cost to purchase from Carew and have only provided the internally-generated rental charge of
$2 per day per barrier as evidence of a reasonable relationship to the service for which the fee is imposed.

To investigate the reasonableness of the charges, our firm inquired directly from Carew Concrete &
Supply Co., Inc. the cost of 2°x2°x6’ concrete blocks, a true and correct copy of the quotation is attached
hereto as Exhibit M. Carew indicated that they do not typically rent concrete blocks of the type that were
obtained by the City for placement at the Property, and as such, provided us with a quotation to purchase
the blocks. The cost per block is $30.00. The City had forty-six blocks delivered to the Property and as
such, the cost for the City to purchase all of the blocks outright would have totaled $1,380. Assuming the
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Thompson invoices at Exs. I and L are a true representation of the delivery and pickup costs, the total
amount to purchase, deliver, and pickup forty-six blocks would have been $6,130.

For comparison purposes, a second quotation was obtained from a company that does rent concrete
barriers - Peters Concrete Company, a true and correct copy of which is attached hereto as Exhibit N.
This quotation provides for delivery, rental and pickup of 2°x2°x6’ concrete blocks at a rate of $61.00 per
block for a period of six months. As such, the rate for forty-six blocks for a six month period would have
been $2,806. Multiplying that rate by 2.5 to account for the 15 months the blocks were at the Property,
would place the total amount at $7,015.

Comparing the two quotations obtained from the actual original supplier and an alternate supplier with the
$40,496 the City has invoiced for the concrete barriers and the $26,312 the City has placed on the tax roll,
it is clear that the cost does not bear a reasonable relationship to the service for which the fee was
imposed and further that it far exceeds the municipality’s direct costs. The evidence presented here at
Exhibits M and N show that at most, the rental of the barriers could have cost $7,015, however, the less
costly of the two options, and the option the City records show it utilized, was to purchase the barriers and
have them delivered/picked-up at the aggregate cost of $6,130.

Conclusion

The City should not be allowed to assess any of the stated Special Charges against Lakeshore. Charges for
a Letter Report and Civil Court Fees are prohibited under Wisconsin law as they do not provide a service
to the Property, and are further prohibited pursuant to a Court Order. The City further failed to follow the
statutory notice requirements, resulting in a refusal to allow Lakeshore to obtain concrete barriers or other
measures at its own cost. Instead, the City decided on its own and without any authority to purchase and
deliver concrete barriers to Lakeshore’s private Property, and in doing so, imposed on Lakeshore an
unreasonable cost bearing no relationship to the direct cost of the service.

In the alternative, if the City is able to show that proper notice was given, the greatest amount it could
charge would be $6,130, as that amount is what was necessary to compensate the City for all or part of the
costs to a public body of providing services to the property. Rusk v. City of Milwaukee, 2007 W1 App 7,
298 Wis. 2d 407, 727 N.W. 2d 358.

I look forward to discussing this matter with you in greater detail at the Finance Committee meeting on
February 4th. Please do not hesitate to contact me with any questions.

Respectfully submitted,

Hurtado Zimmerman SC

Bﬁ

BTK:arg
Enclosures

cc: Lakeshore Mall LLC (via e-mail)
Elizabeth Majerus, Esq. (via e-mail)
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CITY OF MANITOWOC TREASURER

900 QUAY ST

MANITOWOC, WI 54220

50156/330008152

LAKESHORE MALL LLC

C/O KESSELMAN REAL ESTATE
10620 N PORT WASHINTON RD
MEQUON WI 53092

MANITOWOC COUNTY - STATE OF WISCONSIN
PROPERTY TAX BILL FOR 2019

REAL ESTATE

LAKESHORE MALL LLC
C/O KESSELMAN REAL ESTATE

Parcel Number: 330008152

Bill Number: 50156

Important: Be sure this description covers your
property. Note that this description is for tax bill
only and may not be a full legal description. See
reverse side for important information.

Location of Property/Legal Description
700 E MAGNOLIA AVE

HARBOR VIEW L 6-22 INC. OF BL 6&7& S10 OF L 1&2& S10'
OF E28 OF L3 & LTS 6-22 INC BL8 PT L 31 O&G N OF MAGN.
W OF HOLLY & ALL VC.S ABUTT

12.119 ACRES
Please inform treasurer of address changes.
ASSESSED VALUE ASSESSED VALUE TOTAL ASSESSED AVERAGE ASSMT. NET ASSESSED NET PROPERTY TAX
LAND IMPROVEMENTS VALUE RATIO VALUE RATE 21809.82
517,300 517,000 1,034,300 0.990527193 0.02114021 Dther Special Charge 26,531.44
(Does NOT reflect credits)
ESTIMATED FAIR MARKET ESTIMATED FAIR MARKET TOTAL ESTIMATED I:| A star jn il School taxes also reduced
VALUE LAND VALUE IMPROVEMENTS FAIR MARKET VALUE box means by school levy tax credit
522,200 521,900 1,044,100 unpaid prior 1,425.13
year taxes.
2018 2019
EST. STATE AIDS EST. STATE AIDS 2018 2019 % TAX
TAXING JURISDICTION ALLOCATED TAX DIST.  ALLOCATED TAX DIST. NET TAX NET TAX CHANGE
STATE OF WISCONSIN 0 0 0.00 0.00
MANITOWOC COUNTY 2,008,106 2,107,594 5,594.01 5,536.12 -1.0%
CITY OF MANITOWOC 7,254,570 7,450,658 8,516.23 8,765.05 2.9%
SCH D OF MANITOWOC 30,643,690 32,052,697 6,466.49 6,736.85 4.2%
0,
LAKESHORE TECH 2,019,175 2,074,389 802.94 827.30 3.0% TOTAL DUE: $48,341.26
COLLEGE FOR FULL PAYMENT, PAY TO LOCAL
TOTAL 41,925,541 43,685,338 21,379.67 21,865.32 2.3% TREASURER BY: ’
JANUARY 31, 2020
Warning: If not paid by due dates,
FIRST DOLLAR CREDIT -55.32 -55.50 0.3% installment option is lost and total tafx is
i . i . e : @i
LOTTERY AND GAMING CREDIT 0.00 0.00 0.0% | sppicatie, penalty o
NET PROPERTY TAX 21,324.35 21,809.82 2.3% Failure to pay on time. See reverse.

FOR INFORMATION PURPOSES ONLY ¢ Voter Approved Temporary Tax Increases

. o Total Additional Total Additional Taxes  Year Increase ) Total Additional Total Additional Taxes  Year Increase
Taxing Jurisdiction Taxes Applied to Property Ends Taxing Jurisdiction Taxes Applied to Property Ends
SCH D OF MANITOWOC 2,680,376 1,377.13 2021
________________ Rt T e Sttt ke ey
PAY IN FULL: $48,341.26 I 2ND INSTALLMENT: $5,452.00 . 3RD INSTALLMENT: I 4TH INSTALLMENT: $5,452.00

or ISTINSTALLMENT:
BY JANUARY 31, 2020

AMOUNT ENCLOSED

MAKE CHECK PAYABLE AND MAIL TO:

CITY OF MANITOWOC TREASURER
900 QUAY ST
MANITOWOC, WI 54220

PIN# 330008152

LAKESHORE MALL LLC
BILL NUMBER: 50156

OO

INCLUDE STUB WITH YOUR PAYMENT

$31,985.26

BY MARCH 31, 2020

AMOUNT ENCLOSED
MAKE CHECK PAYABLE AND MAIL TO:

CITY OF MANITOWOC TREASURER
900 QUAY ST
MANITOWOC, WI 54220

PIN# 330008152

LAKESHORE MALL LLC
BILL NUMBER: 50156

00 OO O

INCLUDE STUB WITH YOUR PAYMENT

BY MAY 31,2020

AMOUNT ENCLOSED

MAKE CHECK PAYABLE AND MAIL TO:

CITY OF MANITOWOC TREASURER
900 QUAY ST
MANITOWOC, WI 54220

PIN# 330008152

LAKESHORE MALL LLC
BILL NUMBER: 50156

00O OO O

INCLUDE STUB WITH YOUR PAYMENT

$5,452.00 I

BY JULY 31,2020

AMOUNT ENCLOSED
MAKE CHECK PAYABLE AND MAIL TO:

CITY OF MANITOWOC TREASURER
900 QUAY ST
MANITOWOC, WI 54220

PIN# 330008152

LAKESHORE MALL LLC
BILL NUMBER: 50156

00 0 RO O O

INCLUDE STUB WITH YOUR PAYMENT
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CITY OF MANITOWOC

900 QUAY ST.
MANITOWOC, WISCONSIN 54220
WWW.manitowoc.org

INVOICE
10/10/2019
LAKESHORE MALL LLC,
10144 N PORT WASHINGTON RD
MEQUON, WI 53092
Due Date: Upon Receipt
Parcel #: 330-008-152 $50.00

Customer #: 35201
Assessment ID#: Z22019-0030

Blight and Property Clean up
BLIGHT: Lakeshore Mall Property Report

700 E MAGNOLIA AVE

This is your notice that a special charge/assessment has been made against the above described
lot in the City of Manitowoc in accordance with the Municipal Code and WI State Statutes.
Payment may be made at the office of the Manitowoc City Treasurer. If the amount above is not
paid by November 1 of the current year, the full amount will be included on the 1* installment of
your next property tax bill.

If you have questions regarding the invoice, please call (920) 686-6940.

Please detach and remit with payment

LAKESHORE MALL LLC,

S/A: 7272019-0030 Due: Upon Receipt

Parcel: 330-008-152 Amount Due: $50.00
Customer #: 35201 '

Amount Paid $

Remit to:
City of Manitowoc
900 Quay Street
Manitowoc, WI 54220




CITY OF MANITOWOC
900 QUAY ST.
MANITOWOC, WISCONSIN 54220
WWW. manitowoc.org

INVOICE
10/10/2019
LAKESHORE MALL LLC,
10144 N PORT WASHINGTON RD
MEQUON, WI 53092
Due Date: Upon Receipt
Parcel #: 330-008-152 $169.44

Customer #: 35201
Assessment ID#: ZZ2019-0032

Blight and Property Clean up
BLIGHT: Circuit Court Fees - City vs. Lakeshore Mall LLC

700 E MAGNOLIA AVE

This is your notice that a special charge/assessment has been made against the above described
lot in the City of Manitowoc in accordance with the Municipal Code and WI State Statutes.
Payment may be made at the office of the Manitowoc City Treasurer. If the amount above is not
paid by November 1 of the current year, the full amount will be included on the 1% installment of
your next property tax bill.

If you have questions regarding the invoice, please call (920) 686-6940.

Please detach and remit with payment

LAKESHORE MALL LLC,
S/A: 772019-0032 Due: Upon Receipt
Parcel: 330-008-152 Amount Due: $169.44

Customer #: 35201

Amount Paid $

Remit to:
City of Manitowoc
900 Quay Street
Manitowoc, WI 54220




CITY OF MANITOWOC

900 QUAY ST.
MANITOWOC, WISCONSIN 54220
WWW.manitowoc.org

INVOICE
11/01/2019
LAKESHORE MALL LLC,
10144 N PORT WASHINTON RD
MEQUON, WI 53092
Due Date: November 22, 2019
Parcel #: 330-008-152 $26,312.00

Customer #: 35201
Assessment ID#: 772019-0033

BLIGHT: SPECIAL CHARGE; SAFETY; BARRICADES
DELIVERY AND RENTAL FOR 1ST AND 2ND QUARTER
2019.

700 E MAGNOLIA AVE

This is your notice that a special charge has been made against the above described lot in the
City of Manitowoc in accordance with the Municipal Code and WI State Statutes 66.0627(2).
Payment may be made at the office of the Manitowoc City Treasurer. If the amount above is not
paid by November 22, 2019, the full amount will be included on the 1* installment of your 2019
property tax bill.

If you have questions regarding the invoice, please call (920) 686-6510.

Please detach and remit with payment

LAKESHORE MALL LLC,
S/A: 772019-0033 Due: November 22, 2019
Parcel: 330-008-152 Amount Due: $26,312.00

Customer #: 35201

Amount Paid $

Remit to:
City of Manitowoc
900 Quay Street
Manitowoc, WI 54220
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A

BAY TILE & AISTRACT, INC

Y

Invoice

BAY TITLE - MANITOWOC
704 WASHINGTON STREET
MANITOWQC, W 54220
(920) 683-9820

Invoice Number: L19979-IN
Invoice Date: 9/17/2019
Customer Number: CTYMTWC

CITY OF MANITOWOC
900 QUAY STREET
MANITOWOC, W[ 54220

ATTN LIZ MAJERUS

DESCRIPTION

AMOUNT

Property Report

RE: Lakeshore Mall LLC

700 E. Magnolia Avenue, Manitowoc, WI

Thank you for choosing Bay Title & Abstract.

We Appreciate Your Business!

50.00

0cT - 27019

INVOICE TOTAL: 50.00



Bay Title & Abstract, Inc.

704 Washington Street
Manitowoc, Wi 54220
Phone: (820) 683-9820
LETTER REPORT
Attn: Liz Majerus
City of Manitowac

LLR NO. 19979

A Search of the records [n the office of the MANITOWOC County Register of Deeds, MANITOWOC County
Clerk of Courts and MANITOWOC County Treasurer was conducted on the following:

CT DATE: 9/17/2019 8:00:00AM

ADDRESS: 700 E. Magnolia Avenue Manitowac, Wi 54220

TJITLE VESTS:

Lakeshore Mall LLC by viriue of a Warranty Deed reccrded In Vol, 2130 Records Page 483, as Doc. No,
697866.

MORTGAGES:

None of Record

OR CONSTRUCTION LIENS:

None of Record

TAX PARCEL NO 052-330-008-152.00

PROPERTY TAXES:

The 2018 Taxes are In the amount of $23,629.67, (which conslst of $21,378.67 In general tax and
$2,250.00 In speclal tax) less first dollar credit of $55.32, for a balance of $23,574.35 have been pald.




LLR NO, 18879
Page 20f3

The Undersigned hereby certifies that this report is compiled from the public records of the county In which
the property described herein Is located. Total Eablity for claims arising under or related to this report ghall
not exceed $1,000.00 or the actual loss of the applicant, whichever s less. No liabllity is assumed for
facis not shown in detall. This report is not ta be used as evidence of title In lleu of a certified abstract or

{itle insurance.
Certification is only made from the date present owners recelved title to the tract date stated hereln.

No search has been made for special improvement bonds, spacial assessments, deferred charges for
public works, easements or encroachmants.

Thank you for the opportunity to serve your titls needs,

v
BAY TITLE & ABSTRACT, INC

Sincerely,




LLR NO. 18979
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Exhibit A

LEGAL DESCRIPTION:

A parcel of jand lying In the Southwast Quartar of the Northwest Querter (SW 1/4 of the NW 1/4) of Section
Sixteen (16) and also in the Northwest Quarter of the Scuthwest Quarter (NW 1/4 of the SW 1/4) of

Secllon Sixteen (16), all in Townshlp Ninsteen (19) North, Range Twenty-four (24) East, belng part of
Blocks Six (6), Seven (7) and Eight {8), according to the recorded Plat of Harbor View Addition to the City

of Manitowoc, and part of Lot Thirty-one (31) of Oehler and Guenther's Subdivision of the City of Manitowac,
&ll in Manitowoc County, Wisconsin, more particularly described s follows:

Commencing at the West Quarter (W 1/4) comer of sald Section Sixteen (16); thence South 89 deg. 03
min. East a distance of 40 feet; thence due North a distance of 40 feet to the point of real beginning, being
the Northeast camer of Johnston Drive and East Magnelia Avenue; thence due North along the East
tight-of-way of Jehnston Drive a distance of 430 feet; thence Scuth 89 deg. 03 min. East 1,000 feet to the
West right-of-way of Holly Drive; thence South 0 deg. 02 min. 20 sec. East a distance of 420.83 feet (o the
peint of curvature of 462.50 foot radius curve to the right; thence atong sald curve to the right (chord bearing
South 22 deg. 49 min, 50 sec. West long chord 359.49 feet) 369.21 feet to the Northerly right-of-way of
East Magnolia Avenue; thence along the Northerly right-of-way of East Magnolla Avenue, North 44 deg, 18
min, West a distance of 107,12 feet to the point of curvature of an 858,62 foot radius curve to the left;
thence alang satd curve to the left (chord bearing North 66 deg. 40 min. 30 sec, West long chord 653,62
feet) 670,53 feet; thence North 89 deg. 03 min, West a distance of 185,66 fest to the point of baginning,




Hello Liz:

We are including this note as an FYI.

The South 10 feet of Lots 1 and 2 plus the East 28 feet of the South 10 feet of Lot 3 all located in Block 8
of Harbour View Addition are missing from the vesting legal description on WD 2130-483. In fact, the
last time that the “South 10 feet” can be accounted for is on WD 598-60 when Maritime Properties
received It along with Lot 7 of Block 8. WD 598-60 was recorded in March of 1978.

Lakeshore Mall LLC Is being taxed for this “South 10 feet”.

Mapping shows that the real property lister feels it belongs to Lakeshore Mall LLC and tax parcel 052-
330-008-152.00

Bay Title

9-17-2019

LLR-19979




State Bar of Wisconsin Form 1-2003
WARRANTY DEED
Docnment Nams

THIS DEED, mads batwaen

Bxpansion Commercial, LLC, a California Limited Liability

Company

("Grantor,” whather one or more), and
Lakeshore Mall LLC, a Wisconsin Limited Liability

Company

(‘Grantes,” whether one or mare)

Grantor, for a valuabla consideration, convays to QGrantss the following desaribod real
estate, togother with the rents, profits, fixtures and other appurtenant interests, in
MANYITOROC
neadead, plsaze attach rddandum):

TRANSFER

$Z500.00 w-1
FEE

Hlﬂllllﬂliﬂ LT R

JONE%’H ‘glcl.)gEoDB

3:08:12PM

n%s%

/3 + 7800 CR.

Racording Area

County, Stats of Wisoons!n ("Propenly”)(f more spaoe is

Namo aad Retumm Address

Steve Effin/
27 n dZ

MADTSON , W53 72

See ofjached

Parcet identlcation Kurbet (PIN)
This_18 NOt homestead property
(is)is not)

vucd__J0/28 [200S

Expansion Commercial, LLC

(SBAL)
(SEAL)
AUTHENTICATION ACKNOWLEDGMENT
Signature(s) STATE OF WISCONSIN
COUNTY }ss.
authenticated on
- Personally came before me on GOER A8,3008
¥ N %y, ~ the ebove named Michael Mirharooni
S 28,2, ‘
TITLE: MEMBER STATE BAR OF £
(fnot, =
authorized by Wis. Stet. S70606) & H
THIS INSTRUMENT DRAFTED BY: "',‘9' Qs N’otnryPubhc,Sta!cofW’ueondn
Attorney Jeffrey P. Patterson "'z. A m"‘"\\‘ My commission (is permancat)(expires:

~(Signaturce may bo sutheatieated or

Both are got &

cocssary,)
NOTR: THIS IS A STANDARD FORM, ANY MODIFICATIONS TO THIS FORM SHOULD BE CLEARLY IDENTIFIED.

WARBANTY DEED
*Type name below signatures

2003 STATE BAR OF WISCONSIN

FORM NO. 1-2003
ondesdn §/08



CTAORNE e 2130 oo 404

Parcel 1: A parce! of land lying In the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4) of Section
Numbered Sixteen (16) and also In the Northwest Quarter (NW 1/4) of the Southwest Quarter (SW 1/4) of
Section Numbered Sbdeen (16), all In Township Numbered Nineteen (18) North, Range Numbered Twanty-four
(24) East, being part of Blocks Numbered Six (6), Seven (7), and Eight (8) of Harbor View Addition to the City of
Manltowoe, and part of Lot Numbered Thirty-one (31) of Oehler and Guenther's Subdivialon of the Clty of
Manitowoe, Manitowoc County, Wisconsin, more particularly described as follows:

Commencing at the West Querter (W 1/4) comer of sald Sectlon Shdeen (186), thence § 88°03' E a distance of
40 fest, thenoe dua North a distance of 40 feet to the point of real beginning, being the Northeast (NE) comer of
Johnston Drive and East Magnolla Avenue, thence dus North along the East right-of-way of Johnston Drive a
distance of 430 feat, thence 8 69°03' E 1000 feet to the West right-of-way of Holly Drive, thence § 0°0220" Ea
distance of 420.63 fest to the point of curvature of a 462,50 radius curve to the right, thence along eald curve to
the right (chord bearing § 22°498'560” W long chord 359.49 feet) 369.21 feet to the Northerly right-of-way of East
Magnofa Avenue, thenoe along the Northerly right-of-way of East Magnolia Avenue N 44°18' W a distance of
107.12 feet to the point of curvature of an 858.52 foot radius curva to the left, thence along sald curve to the left
(chord bearing N 66°40°30" W long chord 853,62 faat) 670.63 feet, thence N 88°03' W a distance of 185,68 feat

to the peint of real beginning.

Parcel 2: A parcel of land lying In the North Ona-half (N 1/2) of the Southwest Querter (SW 1/4) of Section
Numbered Sixtesn (18), Township Numbered Nineteen (18) North, Range Numbered Twenty-four (24) East,
being part of Lots Seventeen (17), Eighteen (18), Nineteen (18) and Thirty-one (31) of Oehler and Guenther's
Subdivislon, City of Manitowoc, Manttowoc County, Wisconsin, more particularly described as follows:

Commencing at the West Quartar (W 1/4) comer of sald Section Sixteen (16), § 88°03’ E a distancs of 40 fest;
thence due North a distance of 40 feet being the Northeast (NE) comer of Johnston Drive and East Magnolia
Avenus, thence S 89°03' E 185.68 fest to the point of curvature of a 858.52 foot radius curve to the right, thence
along ssld curve to the right (chord bearing 8 68°40'30" E long chord 653.62 feet) 670.53 foet, thence § 44°168'E
187.12 {eet to the polnt of real beginning, being the Nertheasterly (NE) comer of Holly Drive and East Magnolla
Avenus, thenca along a 542.50 fool redius curve to the left (chord bearing N 37°41'08" E long chord 161.27 feet)
151.78 feet, thence 8 89°05'20" E 232.31 foet, thance 8 65°41'30” E 138.16 faet to tha Westerly dght-of-way
Iine of s Drive, thence S 34°18'30" W 204,38 feet, thenca 8 56°52'61" W 114.86 feet to the

comer of Magnolia Avenue and Iris Drive, thence along a 1408.06 foot radius curve to the right (chord bearing N
48°69'45" W, tong chord 279,10 fest) 279.56 feet, thence N 44°18' W 19,55 faat to the point of real beginning.

Tax Parcel No., 052-330-008-152.00 and 052-620-017-010.00
Property Address: 700 E. Magnolia Avenus, Manltowoc, Wisconsin

(TK-30694,PFO/TK-3684/5)
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Kcﬂs . WARRAKTY DEZD~8y Cemoratl
BOCUM NO, y Cemarstlen
CUMENT STATE OF WISCONSIN-FURM 3

532296 ’ { ? r = 60 TINS 4PACE BISERVED FOR RECORDING DATA

THIS INDENTURE, Mado this...dLEN. ... dayor_Harch

L b CHOTCE, _INC.
ek - - . RECEIVED FOR RECORD
a Corporaticn B

duly organired and exhating under and by virtue of the laws of the State of Wisconain, located 178 R 3 M) 5
AL Manitowan Wiseonsin, party of the fint part and Rﬂ?ﬂ;{gﬂ. Drandl
Ma Misconsin Limited Pantner.. ISTCR oF Ditos
shin

partY__of the second pare, RETURR TO

Witncasath, That tha sald party of tha fest part, fer and_In consideratlan St.
of e smot._One_Boliar” {51°:50Y ‘and"cEher varnabia Hi.n Wathingion 8t

consideration

to it pald by the sald part..Y_._of thesecoad part, the recelpt whereof Is hereby
confested and acknowledged, bas given, granted, bargalned, sold, remlsed, released, aliened, conveyed and confirmed, and by thess presents
does xive, graat, bargala, sell, remlse, rolesse, allen, convay and ceafirm unto the said part..Y...of the second part, ! Buelrn snd asnlgns
forever, the followlng described real estate sltuated In the County of...MBNIEOWOC _ and Seate of Wisconsln, towlts

Lot Numbered Seven (7) and the South Ten (10) feet of Lots Numbered
One (1) and Two (2) plus the East Twenty-eight feet of the South Ten
(10) feet of Lot Numbered Three (3), all located in Blook Numbered
Elght (B) of Harbour View addition in the City of Manitowoe, accord-
ing to the recorded plat of said addition.

|'uAN5‘§""‘
This is Not Homestead property. eﬁ

(Ir NECESSARY, CONTINUE DESCRIPTION ON REVERSE Sme)

Together with sll and slagular the hereditaments and sppurtenarces thereunto belonging or In say wise sppertalnlngrand all the estate

righe, eitle, § L clalm e d d wh » o the said party of the first part, eftherla laworequity, either in passession or expectancy
of, in and to the above bargained premises, and thelr hereditaments and appurtenances.

To Have and To Hold tha sald premisces as above described with the hereditamenta acd abpurtenances. ento tha said nartY.__of the

second part, aod to... L L8 beirs and assigns FOREVER.,

And thontd___CHOTCE, NG, Lha oo HAredy s
party of the first part, for ftsell and fus suceessors, does covenaot, gras o0l the
secondpart, AL I8 Belrs and asslgns, that at the time of t} W }I s2fzed of the
premlse above described, o8 of a good, sure, perfect, absolute and Indefeaslt "fe, and that the
same are free nnd clear from all Incumbrances wh i< -‘5 /0 & -
and that the above bargalsed premises In the quiet and peaceable possessicn ‘ln and anlgns,
sguinst ell and every persoa or persons lowful claiming the whole or any pa FEND.

In Witness Whereo!, the said... CHOICE, INC,
party of the first part, has caused these rrmeuu to be signed byuﬂmglig.ﬂerslw.nm Its President, and
comntersigned by...Gregory D. Scherer ~— Secretary, at....... MABALOWOG
Wixtonsln, and its corporate seal to be hereunto affixed, thix_30th__day o HB2ChH &3

SIGNED AND SEALED IN PRESENGE OF

STATE OF WISCONSIN,
Coua ty. s

Manitowoc 8
Ponal before me, thia_\ Srday ot MATCH A.D. 018
Dantel P. Wergin, Jr. Pretent, and—_GFBERTY . D.”Schierer Secretary of the above
samad Corporation, to me known to be the p who d the (cregelng Instrument, and to me known tobs such....._ President
and S, y of sald Cocparation, and ackaowledped that they executed tha foregolng lastrument as such eficers as the

deed of sald Corporation, by its attbority.
Y e b 5 %

'::_ . Rebecea K. Gandee
Tia lastrument drafted by i\ , 9' Eummw Manitowoe County, Wia.
Carol Wergin g’% «_06‘ My Commtaion (Expirey (19_2=20-81
] _%mn (1) of the Wucecata Staicas pravidee .u'u.‘t; ru,«;g.i;; 9 recordad shiall hara platoly peinted or O o~
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Case 2019CV000424 Document 22 Filed 01-07-2020 Page 1 of 2 G

01-07-2020
Clerk of Circuit Court
Manitowoc County, WI

DATE SIGNED: January 6, 2020 2019CV000424
Electronically signed by Robert P. Dewane
Circuit Court Judge

STATE OF WISCONSIN CIRCUIT COURT MANITOWOC COUNTY
CITY OF MANITOWOC,

Plaintiff, Case No.: 19 CV 424

V. Case Code: 30704
LAKESHORE MALL LLC, Case Classification: Other Injunction
or Restraining Order
Defendant. '
DISPOSITIONAL ORDER

The COURT HEREBY ORDERS the above-referenced matter dismissed without costs to

either party upon the following conditions:

1. Lakeshore Mall LLC shall maintain all security measures established pursuant to
Paragraphs 1 through 4 of the Court’s October 21, 2019 Order (“Security
Measures™) until such time as the property located at 700 E. Magnolia Avenue,
Manitowoc, WI (“Property”) is sold or becomes otherwise occupied by a tenant
utilizing the Property for ongoing operations, such that the parties to this action

(“Parties™) agree the Security Measures are no longer necessary.

2 Lakeshore Mall LLC shall be permitted to temporarily or permanently modify,
reduce or remove, or cause for the modification, reduction or removal of the
Security Measures, but only with prior City approval, which shall not be

unreasonably withheld.



Case 2019CV000424 Document 22 Filed 01-07-2020 Page 2 of 2

3. If Lakeshore Mall LLC, fails to maintain the Security Measures, the City of
Manitowoc may request and shall be granted relief from this Judgment of

Dismissal pursuant to Wis. Stat. §806.07(1)(h).

4. Any actions of third parties, including but not limited to, vandalism or criminal
damage to the Property shall not be considered a violation of this Dispositional
Order. In such case, Lakeshore Mall LLC will commence correction of the
damage within a reasonable time thereafter and subject to any third party

demands.

5. The conditions of this Dispositional Order shall not accrue to any subsequent

purchaser of the Property provided the sale is a bona fide arm’s length transaction.
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Q82019

Confirmation Number: 5573730
Wisconsin
Manitowoc County
Clerk of Courts - POS

& Hp\/

Transaction Details

/ Order Number

Kaze (i ler

Name (Last, First, MI)
City of Manitowoc

Case Number
2019CVv000424

Miscellaneous
Kathleen McDaniel

Customer Name
Email Address
Address

Phone Number
Credit Card Number
Credit Card Type
Expiration Date
Operator Mame
Transaction Time
Authorization Code

Convenience Fee
Authorization Cade

Transaction 1D
Agency Total
Convenience Fee

Total Amount
Charged to Cara

Cardholder Signature
Cardholder Phone #

hips Hpay paygovas EndUser/PaymentRecepl aspx

(] /)h |
AL~ (2310~ 5829

Payﬁﬂﬁ/u:

700 e\ ]\\t( f}l\r\“’\ Credlt Card Payment Address Information

5573730
KATHLEEN MCDANIEL

(920) 686-6990
AXXX XXXX XXXX 8862
Visa

1019

9/1812019 4:51:26 PM
079804

030136

1591930604
164.50 |/~
s4.94 v
169.44

FFor questions about this payment, please call (866) 480-8552.
Disputing a charge with vour credit card company may result in an additional $40.00 charge.
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Amanda Gruber

SFET = s s e s et == == = e e |
From: Elizabeth Majerus <emajerus@manitowoc.org>
Sent: Friday, January 31, 2020 11:29 AM
To: Bryan Kroes
Subject: RE: lakeshore mall barricade correspondance
Attachments: Fwd 700 E. Magnolia; Fwd Updated letter
Follow Up Flag: Follow up
Flag Status: Completed

Bryan,

I've searched through the City email archives for references to “concrete,” “barrier,” “barricade,” “jersey” (technical
term for these is “jersey barrier”) and “mall” in emails between City staff and Mr. Kesselman and this is all | located.

On 10/10/18 DC Kadow sent two letters to John Kesselman and Steve Elkind. See attached. Only one of the letters
mentions the barricades. Following that, starting on 10/12 and going through 11/9/18 are emails between Mr.
Kesselman and DC Kadow coordinating a meeting between them. | then see a message that a meeting was scheduled for
1lam on 11/13/18.

Please advise whether you continue having issues opening and if so, | may need to print, scan, and then send.

Thanks,
Liz

From: Bryan Kroes [mailto:bkroes@hzattys.com]
Sent: Friday, January 31, 2020 11:00 AM

To: Elizabeth Majerus

Subject: RE: lakeshore mall barricade correspondance

Liz,
The e-mail itself opens, however, the Word document attached will not. | get the following error message:
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Also, in the text of the e-mail dated 10/10/18, Mr. Kadow apologizes for the “many e-mails.” There were only two e-
mails attached, the second of which appears to be a read receipt of the first. Please send all of the e-mails between Mr.
Kadow and Mr. Kesselman/Dr. Elkind regarding concrete barrier placement.

Thank you,

Bryan T. Kroes
Attorney
bkroes@hzattys.com

' Hurtado
d ‘ Zimmermang
11T ML MWayTair Road Suiee 202

Wauwatesa, Wl 532318

P: 414-727-6250

INOTICE: Thiis e-maill message and any attachments are intended only for the use of the addressee(s) named above and may contain information
that is attorney dient privileged and confidential. If you are not the intended recipient, any use, dissemination, distribution, or copying of this
message is strictly prohibited. If you have received this e-mail message in error, please immediately notify the sender by replying to this e-mail

2



message or by calling Hurtadoe Zimmerman SC at the number identified below, then delete it. To ensure compliance with Internal Revenue Service
(IRS) requirements, unless expressly stated otherwise, any U.S. federal tax advice in this e-mail or its attachments is not intended or written to be
used, and cannot be used, by any person for 1) avoiding penalties imposed by the IRS, or 2) promoting, marketing or recommending to another
person any tax-related matters herein. Thank you.

From: Elizabeth Majerus [mailto:emajerus@manitowoc.org]
Sent: Friday, January 31, 2020 10:20 AM

To: Bryan Kroes

Subject: lakeshore mall barricade correspondance

Bryan,

Attached is the email with letter attachment regarding barrier placement as well as a read receipt from Mr. Kesselman
for same. Please confirm that you’re able to open these attachments.

Thanks for your patience,

Liz

Elizabeth Majerus

Manitowoc Assistant City Attorney

900 Quay St., Manitowoc, WI 54220

(920) 686-6990 | emajerus@manitowoc.org

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in;
Security, archiving and compliance. To find out more Click Here.



Amanda Gruber

From: Gregg Kadow <gkadow@manitowoc.org>

Sent: Wednesday, October 10, 2018 5:43 PM

To: 'sae_properties@qwiff.org’; ‘jkesselman@kesselmangroup.com’

Subject: 700 E. Magnolia

Attachments: 15.430(f) Maintenance of Parking Lots.docx; 700.docx; 2015 International Building

Code.pdf; NFPA 1 Fire Code.docx

Importance: High

Mr. Elkind and Mr. Kesselman,

Please see attached letter, photo log and photos regarding the mall. There are significant issues with the property and
previous mailings have been ignored. | am also sending the information certified and regular mail. It is being sent to the
registered agent office at 10620 Port Washington Rd. , Mequon, W1 53062. If this is not the correct address please let
me know.

Gregg P. Kadow | Deputy Fire Chief

Division of Life Safety and Neighborhood Services
Manitowoc Fire Rescue Department

900 Quay Street

Manitowoc, W1 54220

Phone: (920)686-6543

Fax: (920)686-6545



Manitowoc Municipal Code
15.430 Off-Street Parking and Loading Regulations.

(12) Parking Areas Development and Maintenance. Every parcel of land hereafter used as a
public or private parking area shall be developed and maintained by the owner in accordance
with the following requirements:

(f) Maintenance. All parking areas shall be maintained in a safe and sanitary condition and shall
be kept in good repair. Owners and their agencies shall be responsible for providing, protecting
and maintaining all landscaping as required by site plan approval in a healthy and growing
condition, replacing it when necessary, and keeping it free of refuse and debris; and



NFPA 1 Fire Code, 2012 Edition

10.13 Seasonal and Vacant Buildings and Premises.

10.13.1 Every person owning or having charge or control of

any vacant building, premises, or portion thereof shall remove
all combustible storage, waste, refuse, and vegetation and shall
lock, barricade, or otherwise secure the building or premises

to prohibit entry by unauthorized persons.

10.13.1.1 The requirement of 10.13.1 shall not apply to
buildings used on a seasonal basis, or the temporary vacancy of
a building for tenant change or remodeling purposes.

10.13.2 All fire protection systems shall be maintained in service
in seasonal and vacant buildings, unless otherwise approved

by the AHIJ. '

10.13.2.1* With the approval of the AHJ, fire protection and

fire alarm systems in seasonal and vacant buildings shall be
permitted to be removed from service.

10.13.2.2 When required by the AHJ, other systems or components
pertaining to fire protection shall be maintained.

10.13.3 The AHJ shall have the authority to require an inspection
and test of any fire protection system or fire alarm

system that has been out of service for 30 days or more before
restored back into service.



CITY OF MANITOWOC
FIRE RESCUE DEPARTMENT

Division of Life Safety & Neighborhood Services

October 5, 2018

Mr. Steve Elkind
Mr. John Kesselman

Dear Sirs,

After recent issues with the property located at 700 E. Magnolia Ave. in the City of Manitowoc
our department conducted an outside inspection of the property and structure. Numerous
violations and concerns were noted. As the building now sits vacant we are concerned that
maintenance has stopped and that the structure is becoming old, dilapidated, or out of repair and
consequently dangerous, unsafe, unsanitary or otherwise unfit for human habitation and
unreasonable to repair. We have cited for the lack of the required permit for the annual fire
sprinkler inspection and to date still do not have a permit on file. We will start issuing citations
for this on a weekly basis until compliance is achieved.

The report from the outside inspection is included and there are issues that are life safety matters
and need to be corrected immediately.

Please notify us by Oct. 19, 2018 to set up a time for us to do a building and life safety
inspection of the interior of the structure. Failure to do so will be received as a denial for entry
and we will request a special inspection warrant from municipal court.

Previous attempts to contact you by regular mail and certified mail have been unsuccessful.
Your attention to this matter is appreciated.

Regards,

CDJQ% Kebdon/

Deputy Chief Gregg Kadow
Division of Life Safety
Manitowoc Fire Rescue

CITY HALL ® 900 Quay Street e Manitowoc, WI 54220-4543 ePhone (920) 686-6940 e Fax (920) 686-6949
www.manitowoc.org @ Gregg Kadow, Deputy Fire Chief ® gkadow@manitowoc.org



SCOPE AND ADMINISTRATION

pass on matters pertaining to building construction and are
not employees of the jurisdiction.

SECTION 114
VIOLATIONS

[A] 114.1 Unlawful acts. It shall be unlawful for any person,
firm or corporation to erect, construct, alter, extend, repair,
move, remove, demoalish or occupy any building, structure or
equipment regulated by this code, or cause same to be done,
in conflict with or in violation of any of the provisions of this
code.

[A] 114.2 Notice of violation. The building official is autho-
rized to serve a notice of violation or order on the person
responsible for the erection, construction, alteration, exten-
sion, repair, moving, removal, demolition or occupancy of a
building or structure in violation of the provisions of this
code, or in violation of a permit or certificate issued under the
provisions of this code. Such order shall direct the discontinu-
ance of the illegal action or condition and the abatement of
the violation.

[A] 114.3 Prosecution of violation. If the notice of violation
is not complied with promptly, the building official is autho-
rized to request the legal counsel of the jurisdiction to insti-
tute the appropriate proceeding at law or in equity to restrain,
comrect or abate such violation, or to require the removal or
termination of the unlawful occupancy of the building or
structure in violation of the provisions of this code or of the
order or direction made pursuant thereto.

[A] 114.4 Violation penalties. Any person who violates a
provision of this code or fails to comply with any of the
requirements thereof or who erects, constructs, alters or
repairs a building or structure in violation of the approved
construction documents or directive of the building official,
or of a permit or certificate issued under the provisions of this
-code, shall be subject to penalties as prescribed by law.

SECTION 115
STOP WORK ORDER

[A} 115.1 Authority. Where the building official finds any
work regulated by this code being performed in a manner
either contrary to the provisions of this code or dangerous or
unsafe, the building official is authorized to issue a stop work
order.

[A] 115.2 Issuance. The stop work order shall be in writing
and shall be given to the owner of the property involved, the
owner's authorized agent or the person performing the work.
Upon issuance of a stop work order, the cited work shall
immediately cease. The stop work order shall state the reason
for the order and the conditions under which the cited work
will be permitted to resume.

[A] 115.3 Unlawful continuance. Any person who shall con-
tinue any work after having been served with a stop work
order, except such work as that person is directed to perform
to remove a violation or unsafe condition, shall be subject to
penalties as prescribed by law.

SECTION 116
UNSAFE STRUCTURES AND EQUIPMENT

[A] 116.1 Conditions. Structures or existing equipment that
are or hereafter become tnsafe, insanitary or deficient
because of inadequate means of egress facilities, inadequate
light and ventilation, or that constitute a fire hazard, or are
otherwise dangerous to human life or the public welfare, or
that involve illegal or improper occupancy or inadequate
maintenance, shall be deemed an unsafe condition. Unsafe
structures shall be taken down and removed or made safe, as
the building official deems necessary and as provided for in
this section. A vacant structure that is not secured against
entry shall be deemed unsafe.

[A] 116.2 Record. The building official shall cause a report
to be filed on an unsafe condition. The report shall state the
occupancy of the structure and the nature of the unsafe condi-
tion.

[A] 116.3 Notice. If an unsafe condition is found, the build-
ing official shall serve on the owner, agent or person in con-
wol of the structure, a written notice that describes the
condition deemed unsafe and specifies the required repairs or
improvements to be made to abate the unsafe condition, or
that requires the unsafe structure to be demolished within a
stipulated time. Such notice shall require the person thus noti-
fied to declare immediately to the building official acceptance
or rejection of the terms of the order.

[A] 116.4 Method of service. Such notice shall be deemed
properly served if a copy thereof is (a) delivered to the owner *
personally; (b) sent by certified or registered mail addressed
to the owner at the last known address with the return receipt
requested; or (c) delivered in any other manner as prescribed
by local law. If the certified or registered letter is returned
showing that the Jetter was not delivered, a copy thereof shall
be posted in a conspicuous place in or about the structure
affected by such notice. Service of such notice in the forego-
ing manner upon the owner’s agent or upon the person
responsible for the structure shall constitute service of notice
upon the owner.

[A] 116.5 Restoration. Where the structure or equipment
determined to be unsafe by the building official is restored to
a safe condition, to the extent that repairs, alterations or addi-
tions are made or a change of occupancy occurs during the
restoration of the structure, such repairs, alterations, addi-
tions and change of occupancy shall comply with the require-
ments of Section 105.2.2 and the International Existing
Building Code.

2015 INTERMATIONAL BUILDING CODE®
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Amanda Gruber

From: Gregg Kadow <gkadow@manitowoc.org>

Sent: Wednesday, October 10, 2018 6:32 PM

To: 'sae_properties@qwiff.org’; 'jkesselman@kesselmangroup.com'
Subject: Updated letter

Attachments: 700.1.docx

Gentlemen,

Attached is the updated letter as it has the information regarding the barriers to prevent traffic on the mall properties.
Again, | apologize for the many emails but want to make sure you have all the information regarding the property. Your
attention to these issues is appreciated and needed.

Gregg P. Kadow | Deputy Fire Chief

Division of Life Safety and Neighborhood Services
Manitowoc Fire Rescue Department

900 Quay Street

Manitowoc, WI 54220

Phone: (920)686-6543

Fax: (920)686-6545



CITY OF MANITOWOC
FIRE RESCUE DEPARTMENT

Division of Life Safety & Neighborhood Services

October 6, 2018

Mr. Steve Elkind
Mr. John Kesselman

Dear Sirs,

After recent issues with the property located at 700 E. Magnolia Ave. in the City of Manitowoc
our department conducted an outside inspection of the property and structure. Numerous
violations and concerns were noted. As the building now sits vacant we are concerned that
maintenance has stopped and that the structure is becoming old, dilapidated, or out of repair and
consequently dangerous, unsafe, unsanitary or otherwise unfit for human habitation and
unreasonable to repair. We have cited for the lack of the required permit for the annual fire
sprinkler inspection and to date still do not have a permit on file. We will start issuing citations
for this on a weekly basis until compliance is achieved.

The report from the outside inspection is included and there are issues that are life safety matters
and need to be corrected immediately.

Please notify us by Oct. 19, 2018 to set up a time for us to do a building and life safety
inspection of the interior of the structure. Failure to do so will be received as a denial for entry
and we will request a special inspection warrant from municipal court.

Due to the dangerous areas of the parking lot on both mall sites, concrete barriers have been
placed to prevent vehicles from driving on the property. The cost of delivery and the daily rent
for these barriers will be billed to the property.

Previous attempts to contact you by regular mail and certified mail have been unsuccessful.
Your attention to this matter is appreciated.

Regards,

cf,w_g?j Kaltr/

Deputy Chief Gregg Kadow
Division of Life Safety
Manitowoc Fire Rescue

CITY HALL ® 900 Quay Street e Manitowoc, WI 54220-4543 ePhone (920) 686-6940 e Fax (920) 686-6949
www.manitowoc.org e Gregq Kadow, Deputy Fire Chief e gkadow@manitowoc.org
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Lisa Mueller U S

From: Chad Schelnoha

Sent: Tuesday, September 18, 2018 4:11 PM

To: Todd Blaser

Ce: Dan Koski; Sue Rellly; Sandy Ronski; Karen Dorow; Bitly Hutterer; Elizabeth Majerus;
Kathleen McDanlel; Gregg Kadow; Lisa Mueller

Subject: Barrlers at Mall property

As of today all of the barrlers have been placed at the mall properties. We had to leave one driveway open due to a
vehicle parked there, After they are moved | will have our crew set them in place.

Our traffic control crew will be placing reflective material on the barriers this week for safety. They are placed off of the
roadway, but still In the right of way and not on private property (street side of the sidewalk in the driveways).

| have set a rental rate of $2 per barrler per day. We placed 46 of them todéy, so the billing will start today. $92/day
total rental rate,

1 don't know the exact cost of placement yet, but the estimate was $1,320.00. | would anticipate this same cost for
plcking them up, whenever that may be. So total for delivery and pickup will be estimated at $2,640.00.

We will store them at the city gravel pit after they used at this site for use wherever they are needed after that.

1 anticipate a call from them as to how they might plow the sidewalk and gain access to the property, I will leave that up
to bullding inspection/life safety.

If there Is anything further needed from me let me know.

Chad J, Schelnoha

City of Manltowoc, Dept. of Public Infrastructure
Operations Divislon Manager

Mobile (920)374-0402

Office {920)686-6512

www.manitowoc,org
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befromEEoT  Thompsou Mackinery Moviog . v
ASHASY OG- 2900 Calumet Avenue . Invofce
" Mualtowos, WI 54220 o

(O20)717.0208

Miko,Sohmldi@Thompsonmm.com

900 Quay Street
Manltowoe, WI 54220

. 5 o . . y sav 3
RO R B iLﬁBﬁ@‘b&&?ﬁ%ﬂ@?‘%ﬁWW A

it ; S 5: . §
097202018 $2,25000 F20/2018 Bius on reocipt

1807 . 8
PONUMBER
Per Chad Schelnoha
,"—._-.-;.\:y-.:_v.;: -‘-‘ ::xa. o5 el vu'ﬂ".\-.:':..; .'-,.- .-4?- -;‘!'"'- '}). o o b - ?'.";.‘ﬁ- 2,0 1.-_.‘;_':- ,:?_ . P ‘.:. -‘. _-‘r:.-:‘.. ,:f:;.; 233w
RS S e R R R
09/18/2018 Load/transport (40) Conorete Blooks 8L x 4'W and 4,0001bs, from Carowin Manitowoo and 2,250,00

delivenfuntoad at old Mid-Cities Mall per customec.

-Labor/Semi-Tractor & Traller: $100/hotr x 20 hours (2 drivers -10 hours per driver)=
$2,000

-Bquipment: 8,0001b Capacity Forklift = $250

We thank you for the privilege of working withyour =~ BALANCEDUB $2,250.00

company on this project. We sincerely appreciate
your business and look forward to working with you
again in the future,

Respectfully,

Mike Schmidt

Director of Oporations
Thompson Machinery Moving

'be.\\uirva, F O\T‘\U.Eu_.\x\‘ \oarrier

AY20 - ba3ro - SEra00

s *» 100 G. mu(‘rNOh‘k Ave .

-
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DATE INVOICE NO
12/3112018 0123386
BILLTO
KESSELMAN REAL ESTATE
10144 N PORT WASHINGTON RD 2F
MEQUON, WI 53092-5798
DUE DATE
2/18/2019
DESCRIFTION | qumwmry | emcrverars | amouwt DISCOUNT CREDIT BALANCE
DPW - BARRIERS - DPW COST TO PLACE BARRIERS AT MALL PROPERTY DUE TO DEFECTIVE SEWERS CAUSING A SAFETY
ISSUE IN PARKING LOTS. RENTAL OF BARRIERS - 9/18-12/31/18:
46 BARRIERS X 105 DAYS X $2/8/D 1.00 9,66(100 9,660.00 0.00 6.00 9,660.00
INVOICE TOTAL: 9,660.00 0.00 0.00 9,660.00
PLEASE DETACH BOTTOM PORTION & REMIT WITH YOUR PAYMENT
For questions please contact us at (928) 686-6960
DUE DATE INVOICE NO
Customer Name: KESSELMAN REAL ESTATE 211812019 0123386
Customer No: 045407
Account No: 0004637

Please remit payment by the due date to:

City of Manitowoe

900 Quay St.

Manitowoc, Wi 54220-4543

INVOICE BALANCE:
AMOUNT PAID:

: i
i i}

$9,660.00




s

W

DATE INVOICENO
512112019 0137409
BILLTO
KESSELMAN REAL ESTATE
10144 N PORT WASHINGTON RD 2F
MEQUON, WI 53092-5798
DUE DATE
6/20/2019
DESCRIPTION QUANTITY EFFECTIVE RATE AMOUNT l DISCOUNT CREDIT BALANCE
PREVIOUS QUTSTANDING BALANCE 9,660.00
DPW - 1ST QUARTER - DPW FIRST QUARTERE BARRIER CONTROL RENTAL AT MALL PROPERTY - 1/1 -3/3 1/19:
RENTAL-TRAFFIC CONTROL 1.00 8,280.00 8,280.00 0.00 0.00 B,280.00
DEVICES
# ] INVOICE TOTAL: 8,280.00 0.00 0.00 8,280.00
Giv ddeys X @A[dﬁ&)
PLEASE DETACH BOTTOM PORTION & REMIT WITH YOUR PAYMENT
For questions please contact us at (920) 686-6960
DUE DATE INVOICENO
Customer Name: KESSELMAN REAL ESTATE 612012019 0137409
Customer Na: 045407
Account No: 0004637

Please remit payment by the duc dale tp:

City of Manitowoc Invoice Total;
900 Quay St. Discounts:
Manitowos, W1 54220-4543 Credit Applied:
Ending Balance:

INVOICE BALANCE:

AMOUNT PAID:

8,280.00
0.00
0.00
17,940.00

$8,280.00




W

DATE INVOICE NO
871472019 0160720
BILLTO
KESSELMAN REAL ESTATE
10144 N PORT WASHINGTON RD 2F
MEQUON, W1 53092-5798
DUE DATE
971372019
DESCRIPTION QUANTITY EFFECTIVE RATE AMOUNT DISCOUNT CREDIT BALANCE
PREVIOUS OUTSTANDING BALANCE 17,940.00
DPW - AUGUST, 2019 - DPW SECOND QUARTER BARRIER CONTROL RENTAL AT MALL PROPERTY - 4/1-6/30-19:
RENTAL-TRAFFIC CONTROL 1.00 ’ 8,372.00 8,372.00 000 0.00 £,372.00
DEVICES
‘ l; INVOICE TOTAL: 8,372.00 0.00 0.50 837200
H 7’ i 5
A lays X 92. /m7
PLEASE DETACH BOTTOM PORTION & REMIT WITH YOUR PAYMENT
For questions pleasc contact us at (920) 686-6960
DUE DATE INVOICENCQ
Customer Name: KESSELMAN REAL ESTATE 971312019 0160720
Customer No: 045407
Account No: 0004637

Please remit payment by the due date to:

City of Manitowoc Invoice Total:
900 Quay St. Discounts:
Manitowee, W1 54220-4543 Credit Applied:
‘Ending Ralance:

INVOICE BALANCE:

AMOUNT PAID:

$,372.00

0.00
0.00
26,312.00

$8,372.00




/
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DATE INVOICENO
121312019 0182527
BILLTO
KESSELMAN REAL ESTATE
10144 N PORT WASHINGTON RD 2F
MEQUON, W1 53092-5798
e
DUEDATE
211312020
DESCRIPTION 1 QUANTITY ] EFFECTIVE RATE [ AMOU?'I’I' ! DISCOUNT CREDIT HALANCE
PREVIOUS QUTSTANDING BALANCE 0.00
DPW -FINAL BILLING - DPW THIRD QUARTER PLUS FINAL PARTIAL FOURTH QUARTER RENTAL BILLING - 7/1-11/44/19:
. i et
RENTAL-BARRIERS - [AT CHIEANS # ‘12.[ Gy 11,634.00 11,684.00 000 000 11,684.00
BARRIER REMOVAL ’ 1.00 2,500.00 2,500.00 0.00 4.00 2,500.00
INVOICE TOTAL: 14,184.00 0.00 0.00 14,184.00
PLEASE DBETACH BOTTOM PORTION & REMIT WITH YOUR PAYMENT
For questions please confact us at (920) 686-6960
DUE DATE INVOICENO
Customer Name: KESSELMAN REAL ESTATE 2/1302020 0182527
Customer No: 045407
Account No; 6004637

Please remit payment by the due date to:

City of Manitowoc Invoice To@l:
900 Quay St. Discounts:
Manitowoc, WI 54220-4543 Credit Applied:
Ending Balance:

INVOICE BALANCE:

AMOUNT PAID:

14,184.00

0.00
0.00
14,184.00

$14,184.00
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Case 2019CV000424 Document 16 Filed 10-21-2019 Page 1 of 4 ——

10-21-2019
Clerk of Circuit Court
Manitowoc County, WI

DATE SIGNED: October 18, 2019 2019CV000424

Electronically signed by Robert P. Dewane
Circuit Court Judge

STATE OF WISCONSIN CIRCUIT COURT MANITOWOC COUNTY
CITY OF MANITOWOC,

Plaintiff, Case No.: 19 CV 424

V. Case Code: 30704

LAKESHORE MALL LLC, Case Classification: Other Injunction
10144 N. Port Washington Road. Suite 2F or Restraining Order
Mequon, W1 53092

Defendant.

ORDER

Pursuant to the Stipulated Disposition in the above-referenced matter, THE COURT HEREBY
ORDERS AS FOLLOWS:

1. Lakeshore shall cause every door and window to be boarded or otherwise physically
secured by October 28, 2019. One entrance door to the former “Prange Way” and one
entrance door to the main Lakeshore Mall hallway will not be required to be boarded.
Instead, these doors shall be secured by new locks. Lakeshore shall further cause all
hinges and hardware for these two doors to be sound and secure.

2. Lakeshore shall cause an electronic security alarm system to be installed by October 28,
2019. This alarm system shall communicate with the Manitowoc Joint Dispatch Center
anytime an unauthorized person enters the building. This alarm system shall
communicate with the Manitowoc Joint Dispatch Center anytime an unauthorized person
enters the building. Cameras shall be installed at each un-boarded access door by
November 30, 2019, which shall photo-document all entrants with a date and time
stamped image, which shall be made available to law enforcement upon request. By
November 1, 2019, Lakeshore shall install temporary cameras at these un-boarded access
points. These temporary cameras shall photo-document all entrants and such photos shall
be made available to law enforcement upon request.
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3. The alarm system shall photo-document all entrants with a date and time stamped image,
which shall be made available to law enforcement upon request.

4. On or before October 28, 2019, Lakeshore shall cause all driveway approaches to the
Lakeshore Mall property to be secured with the intent to obstruct vehicular access with 4”
galvanized posts placed in concrete footings on either side of each driveway approach,
spanned by a 3/16” chain secured to each galvanized post.

5. The Court shall allow an extension of the October 28, 2019 deadline to a date agreed to
by the parties. If the parties are not able to agree to an extension, the matter will return to
Court for a hearing to determine whether an extension shall be granted. Lakeshore shall
obtain all necessary permits from the City and all shall allow City inspections pursuant to
existing City ordinances. The City shall act in good faith and cooperate with Lakeshore
throughout the compliance process and further agrees to treat Lakeshore’s request(s) for
permits and/or inspections with priority.

6. Lakeshore shall notify the City upon completion and shall allow law enforcement or fire
personnel access to inspect the security measures taken to confirm compliance with
Paragraphs 1 through 3 of the Stipulated Disposition. Upon approval by law enforcement
and/or fire personnel, the parties shall notify the Court of compliance.

7. In the event that Lakeshore fails to achieve compliance by the compliance deadline and
the parties have not agreed to an extension, the City shall cause such remaining security
measures to be completed pursuant to the specifications identified in Paragraphs 1
through 3 of this Stipulation and shall assess all actual costs incurred to Lakeshore.
Lakeshore shall pay the City for those assessed costs within fifteen days of invoice.
Failure to pay shall result in the imposition of $500/ week sanction by the Court until full
repayment is made.

8. Lakeshore need not file a written answer to the City’s Summons and Complaint.
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STATE OF WISCONSIN CIRCUIT COURT MANITOWOC COUNTY
CITY OF MANITOWOC,

Plaintiff, Case No.: 19 CV 424

V. Case Code: 30704

LAKESHORE MALL LLC, Case Classification: Other Injunction
10144 N. Port Washington Road. Suite 2F or Restraining Order
Mequon, WI 53092

Defendant.

STIPULATED DISPOSITION

WHEREAS, Lakeshore Mall LLC, (hereinafter, “Lakeshore”) owns land and improvements
at 700 East Magnolia Avenue, Manitowoc, Wisconsin, and identified in the City’s records as Tax
Parcel Number 330-008-152 (hereinafter, “Lakeshore Mall”); and,

WHEREAS, Lakeshore Mall has suffered numerous trespass incidents in 2019 requiring
police and/or fire response including several which resulted in extensive damage to Lakeshore
Mall; and,

WHEREAS, the City of Manitowoc (hereinafter, “City”) filed the present action on
September 18, 2019; and,

WHEREAS, the parties met at Lakeshore Mall on September 27, 2019 to discuss site
security improvements; and,

WHEREAS, the parties have reached a mutually agreeable site security plan for Lakeshore
Mall;

PLEASE TAKE NOTICE that, effective October 1, 2019, the above-referenced parties do
hereby agree as follows:

1. Lakeshore will cause every door and window to be boarded or otherwise physically
secured by October 28, 2019. One entrance door to the former “Prange Way” and one
entrance door to the main Lakeshore Mall hallway will not be required to be boarded.
Instead, these doors shall be secured by new locks. Lakeshore shall further cause all
hinges and hardware for these two doors to be sound and secure.

2. Lakeshore will cause an electronic security alarm system to be installed by October 28,
2019. This alarm system shall communicate with the Manitowoc Joint Dispatch Center
anytime an unauthorized person enters the building. Cameras shall be installed at each
un-boarded access door by November 30, 2019, which shall photo-document all entrants
with a date and time stamped image, which shall be made available to law enforcement
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upon request. By November 1, 2019, Lakeshore shall install temporary cameras at these
un-boarded access points. These temporary cameras shall photo-document all entrants
and such photos shall be made available to law enforcement upon request.

On or before October 28, 2019, Lakeshore will cause all driveway approaches to the
Lakeshore Mall property to be secured with the intent to obstruct vehicular access with 4”
galvanized posts placed in concrete footings on either side of each driveway approach,
spanned by a 3/16” chain secured to each galvanized post.

Lakeshore may request in writing, and for good cause shown, the City shall grant an
extension of the October 28, 2019 deadline to a mutually agreed upon date based upon
the circumstances presented. Good cause for said extension shall include, but not be
limited to, delays experienced because of inclement weather, strikes, inability to obtain
materials, labor shortages, acts of God, damage or destruction by fire or other casualty,
contractors’ availability or breaches, theft, vandalism, governmental regulation or
interference, or any other occurrences beyond the control of Lakeshore. All necessary
permits shall be obtained and all work shall be inspected pursuant to existing City
ordinances. The City shall act in good faith and cooperate with Lakeshore throughout the
compliance process and further agrees to treat Lakeshore’s request(s) for permits and/or
inspections with priority.

Lakeshore shall notify the City upon completion and shall allow law enforcement or fire
personnel access to inspect the security measures taken to confirm compliance with
Paragraphs 1 through 3 of this Stipulation. Upon approval by law enforcement and/or fire
personnel, the parties shall notify the Court of compliance.

In the event that Lakeshore fails to achieve compliance by the compliance deadline and
the parties have not agreed to an extension, the City shall cause such remaining security
measures to be completed pursuant to the specifications identified in Paragraphs 1
through 3 of this Stipulation and shall assess all actual costs incurred to Lakeshore.
Lakeshore agrees to pay the City for those assessed costs within fifteen days of invoice.
Failure to pay shall result in the imposition of $500/ week sanction by the Court until full
repayment is made.

The parties further agree that Lakeshore need not file a written answer to the City’s
Summons and Complaint and that this Stipulation encompasses and accurately reflects
the full scope of the agreed-upon terms.

CITY OF MANITOWOC HURTADO ZIMMERMAN SC

Attorneys for Lakeshore Mall LLC

By: Elizabeth Majerus By: /s/ Bryan T. Kroes

Date:

10/18/19 Date: October 11,2019
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~THOWPEON~  Thompson Machinery Moving
;MAM 2817 Basswoed Road Invoice

. BULTO

Manitowoc, WI 54220
(920)717-0205
Mike.Schmldt@'l‘hompsonmm com

Manilowuc Pubhc Inﬁnsuucture ;
900 Quay Street
Manitowoc, W1 54220

P I e

2340 121242019 sz.soo 00 “\2h3ar019 Due on receipt
PO NUMBER
Pcr Chad Scheinoha
;mmx el sooraorwbnx Aok '_” s BT ; f';, g '"f TEAS AMQ"ﬁqu
123n009 l.oalen (46) onceete Bloeks, 2 x 3 x 6, and 3,300ibs from old Mid-Cies Mall snd - 2,500.00
 deliyeshinload to your facility on Hecker Road per customer.
. -Labor/Semi-Tractor & Trailer: $100/hour x 22,5 hours (3 men x 7.5 hours) = $2,250
" ~Equipment: 8,0001b Capscily Forklift = $250 . . .
We thank you for the privilege of working with your BALANCE DUE $2,500.00

company on this project. We sincerely appreciate
your business and look forward to working with you
again in the future.

Respectfully,
Mike Schmidt

Director of Operations
Thompson Machinery Moving
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Carew Concrete & Supply Co., Inc.

"A Solid Name For Concrete”
1419 Maple Avenue
Green Bay, WI 54304-
920-437-7971 Fax 920-435-5057

Bid Quotation

Project Name: Price on Concrete Blcecks

Date: January 30, 2020

Address:
To: Cash City:
Contact: Approxiraate Yardage 40
Fax:
Mix Name Description Mix Price
2x2x6 Concrete Blocks $30.00
2x2x3 1/2 Concrete Blocks : $30.00

Just a note our blocks lock on all 4 corners

Special Terms and Conditions

Terms: Payable by the 10th of the month following billing. Prices will be held firm thlrty (30) days from bid date.
Customer is to provide suitable access to point of delivery.

Saturday Delivery $0.00 per cubic yard (weather permitting) Partial Load Charges
Overtime Delivery =~ $0.00  per cubic yard after 4:00 p.m. 4 cu. yds. and less $0.00
Waiting Time $0.00 . per hr. in excess of 6 minutes per cubic yard

Winter Charges $0.00 per cubic yard November 1 to March 31

Winter Charges 80.00 per cubic yard April 1 to April 30

Environmental $0.00  perload

Above prices do not include applicable city, county, State sales or use taxes. 1 1/2% per month interest (18% per annum) will
be charged on any unpaid balances.

Seller shall provide materials indicated herein except that Seller shall be relicved from any obligations to perform at such
time and allowed a resonable time to perform due to material shortages, strikes, fires, inciement weather, labor shortages,
acts of buyer or his agents, acts of God or any other cause beyond the control of the scller. Customer is responsible for all
concrete testing and related costs.

~ WE RESERVE THE RIGHT TO MEET BONA-FIDE |
COMPETITIVE PRICES, TERMS OR POLICIES |

Quoted By: Date:
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PETERS CONCRETE COMPANY

Main Office / Plant Marinette Plant Bonduel Plant
1516 Atkinson Drive 1604 W. Cleveland Ave. N3601 State Highway 47

Green Bay, WI 54303 Marinette, WI 54143 Bonduel, WI 54107

Phone (920) 494-3700 Phone 1-800-735-1505 ) Phone (715) 758-2363
Fax (920) 494-5475 Fax (715) 732-9028 Fax (715) 758-6362

www.petersconcrete.com

Ready Mixed Concrete + Excavation - Heavy & Highway - Sewer & Water - Crushing & Aggregates

Date 1/30/2020

To Andrew From Jeff Peters "Whitey"
Phone 414-727-6250 Phone (920) 494-3700
Fax andrewl@hzattys.com Fax (920) 494-5475

Job MANITOWOC
Project CONCRETE BLOCKS - DELIVERED & PICKED UP

BLOCKS

> Each
> 62 Delivered to & Picked up 2'X2'X6' Concrete blocks $61.00
| 2 use the blocks for 6 monts
| 2
>
>

ADDITIONAL CHARGES
>
>
>
>
>
>
>
>
>
>
>
| 2
>

AUTHORIZED SIGNATURE

**xx* ALL ITEMS DELIEVERED PLUS TAX*****
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Amanda Gruber

From: Elizabeth Majerus <emajerus@manitowoc.org>
Sent: Friday, January 31, 2020 1:28 PM

To: Bryan Kroes

Subject: RE: lakeshore mall barricade correspondance
Yes.

From: Bryan Kroes [mailto:bkroes@hzattys.com]
Sent: Friday, January 31, 2020 1:27 PM

To: Elizabeth Majerus

Subject: RE: lakeshore mall barricade correspondance

Thank you. | have received a total of 22 e-mails — 20 in the last two e-mails designated as “Email 1 of 2” and “Email 2 of
2” and 2 in the e-mail time stamped 11:29a. Is that everything you have to send on this topic?

Thank you,

Bryan T. Kroes
Attorney

bkroes@hzattys.com

Hurtado
Zimrnermans

NOTICE: This e-mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information
that iis attorney diient privileged and confidential. If you are not the intended recipient, any use, dissemination, distribution, or copying of this
message iis strictly prohibited. If you have received this e-mail message in error, please immediately notify the sender by replying to this e-mail
message or by calling Hurtado Zimmenman SC at the number identified below, then delete it. To ensure compliance with Internal Revenue Service
(IRS) requirements, unless expressly stated otherwise, any U.S. federal tax advice in this e-mail or its attachments is not intended or written to be
used, and canmot Ibe used, by any person for 1) avoiding penalties imposed by the IRS, or 2) promoting, marketing or recommending to another
person any tax-related matters herein. Thank you.

From: Elizabeth Majerus [mailto:emajerus@manitowoc.org]
Sent: Friday, January 31, 2020 12:57 PM

To: Bryan Kroes

Subject: RE: lakeshore mall barricade correspondance

Bryan,
Please see attached. (Email 2 of 2)

Thanks,
Liz

From: Bryan Kroes [mailto:bkroes@hzattys.com]
Sent: Friday, January 31, 2020 11:44 AM



To: Elizabeth Majerus
Subject: RE: lakeshore mall barricade correspondance

Liz,

These two e-mails came through and were able to be opened. Thank you. Can you please send these e-mails:
Following that, starting on 10/12 and going through 11/9/18 are emails between Mr. Kesselman and DC Kadow
coordinating a meeting between them. | then see a message that a meeting was scheduled for 11am on
11/13/18.

Bryan T. Kroes
Attorney
bkroes@hzattys.com

= ' Hurtado
2 ‘ Zimmermangy
1011 B Madair Roed  Suive 202

Wainwarosa, W 53128
P- 4147278250

NOTICE: This e-mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information
that is attorney dient privileged and confidential. If you are not the intended recipient, any use, dissemination, distribution, or copying of this
message is strictly prohibited. If you have received this e-mail message in error, please immediately notify the sender by replying to this e-mail
message or by calling Hurtado Zimmerman SC at the number identified below, then delete it. To ensure compliance with Internal Revenue Service
(IRS) requirements, unless expressly stated otherwise, any U.S. federal tax advice in this e-mail or its attachments is not intended or written to be
used, and cannot be used, by any person for 1) avoiding penalties imposed by the IRS, or 2) promoting, marketing or recommending to another
person any tax-related matters herein. Thank you.

From: Elizabeth Majerus [mailto:emajerus@manitowoc.org]
Sent: Friday, January 31, 2020 11:29 AM

To: Bryan Kroes

Subject: RE: lakeshore mall barricade correspondance

Bryan,

P've searched through the City email archives for references to “concrete,” “barrier,” “barricade,” “jersey” (technical
term for these is “jersey barrier”) and “mall” in emails between City staff and Mr. Kesselman and this is all | located.

On 10/10/18 DC Kadow sent two letters to John Kesselman and Steve Elkind. See attached. Only one of the letters
mentions the barricades. Following that, starting on 10/12 and going through 11/9/18 are emails between Mr.
Kesselman and DC Kadow coordinating a meeting between them. | then see a message that a meeting was scheduled for
1lam on 11/13/18.

Please advise whether you continue having issues opening and if so, | may need to print, scan, and then send.

Thanks,
Liz

From: Bryan Kroes [mailto:bkroes@hzattys.com]
Sent: Friday, January 31, 2020 11:00 AM

To: Elizabeth Majerus

Subject: RE: lakeshore mall barricade correspondance



Liz,

The e-mail itself opens, however, the Word document attached will not. | get the following error message:
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Also, in the text of the e-mail dated 10/10/18, Mr. Kadow apologizes for the “many e-mails.” There were only two e-
mails attached, the second of which appears to be a read receipt of the first. Please send all of the e-mails between Mr.
Kadow and Mr. Kesselman/Dr. Elkind regarding concrete barrier placement.

Thank you,

Bryan T. Kroes
Attorney
bkroes@hzattys.com
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1011 M. Wayfair Road | Suite 202

———

Wawwareza, W 53228
P 2147275250

NOTICE: This e-mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information
that is attormey dient privileged and confidential. If you are not the intended recipient, any use, dissemination, distribution, or copying of this
message iis strictly prohibited. If you have received this e-mail message in error, please immediately notify the sender by replying to this e-mail
message or by calling Hurtado Zimmerman SC at the number identified below, then delete it. To ensure compliance with Internal Revenue Service
(IRS) requirements, unless expressly stated otherwise, any U.S. federal tax advice in this e-mail or its attachments is not intended or written to be
used, and cannot be used, by any person for 1) avoiding penalties imposed by the IRS, or 2) promoting, marketing or recommending to another
person any tax-related matters herein. Thank you.

From: Elizabeth Majerus [mailto:emajerus@manitowoc.org]
Sent: Friday, January 31, 2020 10:20 AM

To: Bryan Kroes

Subject: lakeshore mall barricade correspondance

Bryan,

Attached is the email with letter attachment regarding barrier placement as well as a read receipt from Mr. Kesselman
for same. Please confirm that you’re able to open these attachments.

Thanks for your patience,

Liz

Elizabeth Majerus

Manitowoc Assistant City Attorney

900 Quay St., Manitowoc, W1 54220

(920) 686-6990 | emajerus@manitowoc.org

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in;
Security, archiving and compliance. To find out more Click Here.
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Security, archiving and compliance. To find out more Click Here.
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