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Granicus Item #20-1055 
Report to the 

Manitowoc Plan Commission 
 
 
Meeting Date:  October 28, 2020 
 
Request: PC 32-2020: Amendment to the Comprehensive Zoning Ordinance Section 
15.370(27) – regarding Conditional Use Permits 
 
Report:  The amendment is being proposed to bring the Municipal Code’s Conditional Use 
Permits section up to date to reflect the relatively recent changes to the Statutes.    2017 
Wisconsin Act 67 was created to govern the issuance of conditional use permits.  Prior to Act 67 
the general zoning enabling statutes did not include the term “conditional use permit” nor 
provide any guidance for the issuance of conditional use permits; the law governing conditional 
use permits was based on court decisions. 
 
The attached article from the University of Wisconsin – Madison Extension details the changes 
Act 67 made to conditional use permits.   
 
The following is from the article mentioned above.  In a nutshell the new act requires the 
following:  

• The requirements and conditions specified in the ordinance or imposed by the zoning 
board must be reasonable, and to the extent practicable, measureable. 

• Any condition imposed must relate to the purpose of the ordinance and be based on 
substantial evidence. 

• Substantial evidence means facts and information, other than merely personal 
preferences or speculation, directly pertaining to the requirements and conditions an 
applicant must meet to obtain a conditional use permit and that a reasonable person 
would accept in support of a conclusion. 

• If an applicant meets, or agrees to meet, all of the requirements and conditions specified 
in the ordinance or imposed by the zoning board, the local government must grant the 
CUP. 

• The applicant must provide substantial evidence that the application and all 
requirements and conditions are, or shall be, satisfied. 

• If an applicant does not meet one or more of the requirements (for example the 
application is incomplete) or conditions specified in the ordinance or imposed by the 
zoning board, the local government can deny the CUP. 

• A local government’s decision to approve or deny a conditional use permit must be 
supported by substantial evidence. 

 
Community Development is currently working with the Attorney’s office who are in the process 
of putting the proposed text changes into an ordinance format.  The main changes to Chapter 
15.370(27) of the Municipal Code are: 1) updating the public hearing requirement at Council, 
and 2) incorporating language regarding the new “substantial evidence” language that Act 67 
created. 
 
A public hearing regarding the proposed amendments will be scheduled for the November 16th 
Council meeting. 
 
Recommendation:  Approval of the proposed amendments to Section 15.370(27) of the 
Comprehensive Zoning Ordinance regarding Conditional Use Permits. 
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15.370(27) Conditional Use Permits. 

(a) Application. Any use listed as a conditional use in this chapter shall be permitted only after an application 
has been submitted to the City, together with an application fee as established by resolution of the Common 
Council, and after recommendation by the Plan Commission and approval by the Common Council. 

(b) Notice. Prior to Plan Commission action, all abutting or fronting property owners shall be notified in 
writing of the time and place where the Plan Commission will hold a public informational hearing to deliberate 
and consider its recommendation regarding the issuance of a conditional use permit.  Prior to Common Council 
action, Publication of a class 2 notice, of the public hearing must be made once during each of the 2 weeks 
prior to such hearing. 

(c) Criteria.  In determining whether to approve, approve with conditions, or deny a request for issuance of a 
conditional use permit, the Plan Commission and the Common Council shall consider all relevant factors 
specified in other sections of this Ordinance, including standards for specific requirements for certain land uses 
and activities.  If an applicant for a conditional use permit meets or agrees to meet all of the requirements and 
conditions specified in this chapter or imposed by the city, the city shall grant the conditional use permit.  The 
applicant must demonstrate by substantial evidence that the application and all requirements and conditions 
established by the city are or shall be satisfied.  The decision to approve or deny the permit must be based on 
substantial evidence.  In acting upon any application for a conditional use, the Plan Commission and Council 
shall consider whether the requested use: (1) is reasonably necessary for the convenience and welfare of the 
public; (2) is in harmony with the character of the surrounding area; and (3) will have a minimal or no effect on 
surrounding property values. 

(d) Conditions. The Common Council may attach conditions to a conditional use permit granted hereunder in 
order to assure that the requested use will remain in conformity with the criteria under subsection (27)(c) of this 
section, as well as in compliance with regulations of the particular zoning district within which the conditional 
use would be located. To secure information upon which to base its determination, the City Plan Commission 
and/or Common Council may require the applicant to furnish information required to determine if the proposed 
use is consistent with the purpose of this chapter. 

(e) Recording. Where a conditional use permit is approved, an appropriate record shall be made by the Life 
Safety Division Director of Building Inspection of the land use and structures permitted. A copy of each 
conditional use permit shall be mailed to the parties in interest and, in instances involving shoreland-wetlands 
or floodplain under MMC 15.670, the appropriate District Office of the Department of Natural Resources, 
within 10 working days after the conditional use or zoning permit has been granted by the Common Council. 

(f) Revocation. Where the conditions of a conditional use permit, or permits under MMC 15.670, are not 
complied with, the permit may be revoked by the Common Council at any time. The Plan Commission shall 
first hold a public informational hearing on the proposed revocation, subject to notice procedures under 
subsection (27)(b) of this section. The Commission, after holding a public informational hearing, shall provide 
its written recommendation to the Council with its determination regarding whether or not the permit holder 
has, or has not, complied with the provisions of this chapter. The Council, subject to notice procedures under 
subsection (27)(b) of this section may, at its sole discretion, shall hold a public hearing regarding the proposed 
revocation. Where the conditions of the permit are not complied with, the permit may be revoked by the 
Common Council. 
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