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PARTIAL EASEMENT ASSIGNMENT WITH CONSENT

(Manitowoc County)

WHERTEAS, Ceniral Brown County Water Authority, a
Wisconsin joint focal wates authority and separate municipal
corporation (*CBCWA”), was granted an easemnent for the
construction, opetation and maintenance of a waer pipeline, a
fiber optic cable, and related facilities, over certain properties in
accordance with the terms of the following documents:

o Grant of Access and Easement, recorded by the
Manitowoe County Register of Deeds, in Volure 2972, page Name and Roturn Address
392, as Document # 1161610, attached heeto as Exhibit 4; City of Manitowoc
City Clerk’s Office
" Gr . 900 Quay Sireet
o Grant of Access and Easement, recorded by the Manitowoo, W1 54220

“Manitowos County Register of Deeds, in Volume 2972, page

362, as Document # 1161606, attached hereto as Exhibit B:

Parcel ID Nos, (PIN):
ol Grant of Access and Easement, recorded by the ﬂgrz(fggﬂ‘mg_sm(l‘eg); 052-820-101-040.00;
Manitowoe County Register of Deeds, in Volume 2972, page 052-820-103-020.60 and 052-820-103-090.00
355, as Document # 1161605, attached heretq as Exhibit C;-and .

o Grant of Access and Easement, recorded by the Manitowoe County Register of Deeds, in
Volume 2972, page 369, as Document # 1161607, attached hereto as Exhibit D;

The above described documents are hereafter referred to as the “Easements”; and

WHEREAS, the City of Manitowoe is the current owner of the propertios described in the
Fasements; and

WHEREAS, CBCWA and Brown County C-LEC, LLC, a Wisconsin Himited liability company
("Nsight"), entered into a Fiber Asset Purchase Agreement dated as of December 30, 2014 (“Asset

Purchase Agreement”); and

WHEREAS, under the terms of the Asset Purchase Agreement, CBCWA agrees fo convey to
Nsight, CBCWA’s right, title, and interest in and o CBCWA’s fiber conduit system in accordance with
the terms of the Asset Purchase Agreement; and

WHEREAS, pursuant {o the Asset Purchase Agreement, CBCWA further agrees to assign fo
Nsight, CBCWA’s interest in those easements necessary for Nsight to operate and matnfain the conveyed
fiber conduit system assets in their present location, but only o the extent necessary to ailow Nsight to
continue fo operate and maintain the conveyed fiber conduit system assets in their present location, while
CBCWA retains all other interests under those easements, including CBCWA’s interest in operating and
maintaining all of CBCWA’s facilities other than the conveyed fiber conduit system;

- NOW, THEREFORE, in consideration of the foregoing recifals, the mutual promises contained
in the Asset Purchase Agreement, and for good and valuable consideration, the receipt and adequacy of

which are hereby acknowledged:




1. CBCWA hereby grants, conveys and assigns without covenant or watranty to Nsight,
CBCWA's right, title and interest in and to the Permanent Fasement Arcas descrlbed in the:

o) Grant of Access and Fasement, recorded by the Manitowoc County Register of
Deeds, in Volume 2972, page 392, as Document # 1161610, attached hereto as Exhibit 4;
o Grant of Access and Fasement, recorded by the Manitowoc County Register of
Deeds, in Volume 2972, page 362, as Document # 1161 606, attached hereto as Exhibit B;
o Grant of Access and Basement, recorded by the Manitowoc County Register of
Deeds, in Volume 2972, page 355, as Document # 1161605, attached hereto as Exhibit C;
and

o Grant of Access and Easement, recorded by the Manitowoc County Register of

Deeds, in Volume 2972, page 369, as Document # 1161607, attached hereto as Exhibit D;

to the limited extent necessary for Nsight to operate and maintain the conveyed fiber conduit system in its
present location, while CBCWA retains all other right, title and interest under such Easements, including
CBCWA's interest in operating and maintaining all of CBCWA’s facilities other than the conveyed fiber
conduit system.

2. The terms of the Basements apply to the right, tifle and interest assighed to Nsight under
this Partial Easement Assignment, The rights granted herein are expressly made subject to each and
every limitation, restriction or reservation in the Easements affecting the rights.

3. Nsight’s rights under this Partial Basement Assignment are further subject and
subordinate to CBCWA's tight to use the Permanent Hasement Arcas for CBCWA’s purposes, provided
that CBCWA’s use of the Permanent Easement Areas: (1) s in accordance with the terms and conditions
of the Basements, and (2) does not unreasonably interfere with Nesight’s operation and maintenance of the
conveyed fiber conduit systern, CBCWA and Nsight recognize and acknowledge that both CBCWA’s
water supply facilitles and Nsight's fiber conduit systein will be located in the same easernents and that
CBCWA's watet supply facilities will typically be located deeper than Nsight's fiber conduit system.
CBCWA requires access to its water supply facilities located in an easement for any reason and Nsight’s
fiber conduit system is focated in the easement area, CBCWA shall notify Nsight of the need for access
(in writing and no less than five (5) business days in advance for routine or planned activities and as soon
as practicable in emergency situations), and Nsight shall, at its own cost, take the action necessary to
proteet its fiber conduit system from damage. CB CWA shall not be responsible for any damage to
Nsight’s fiber conduit system unless CBCWA. has failed or refused to provide Nsight with an opportunity
to protect its fiber conduit system.

4, All other rights under the Easements not assigned herennder are reserved to CBCWA,
incliding all rights associated with CBCWA's right to place, maintain, operate, modify and replace all of
CBCWA's facilitics other than the conveyed fiber conduit systern, within the Permanent Easoment Areas
described in the Easements,

5. Nsight accepis this Partial Easement Assignment and assumes, covenants and agrees 10
fully and faithfully perform and discharge each and every covenant, duty, obligation, liability and term to
be petformed under the Fasements with respect to operating and maintaining the conveyed fiber conduit
system in its present location,




6. Nsight hereby indemnifies CBCWA and agrees to fiold CBCWA harmless from and
against any and all Iiability, cost, loss or damage, including but not limited to reasonable attorneys’ fees,
which may be incurred by CBCWA as a result of Nsight defaulting in or failing to perform any of its
obligations under this Partial Easement As signment arising after the date hereof.

7. CBCWA hereby indemnifies Nsight and agrees to hold Nsight harmless from and against
any and all liability, cost, loss or damage, including but not limited to reasonable attorneys’ fees, which
may be incurred by Nsight as a result of CBCWA defauiting in or failing to perform any of lts abligations

" under this Partial Easement Assignment arising afier the date hereof. :

8. This instrument and the rigiits and Habilities contained herein shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and assigns.

9, Owner consents to the partial assignment of the Easements in accordance with this
docurnent,

W IN WITNESS WHERF.OF, the paities have executed this Partial Basement Assignmént this
A2 M day of Novewmber . 2015, . A

CENTRAL BROWN COUNTY WATER
AUTHORITY
By

Dated: l I ‘ ‘ Qj‘ghzl ,'!‘/ | HWAJ\_JP&K Jb:(/’/ W ,.

Saratr¥. Burdette, President

. Dated: \\,\ 12\ 0ls B %&9» . M
Randy Trengl, Sgbretary -

ACKNOWLEDGMENT
STATE OF WISCONSIN )
) 58
COUNTY OF BROWN )

This instrument was acknowledged before me on MNenbe s 12,205 by Sarah K. Burdette,
President of Central Brown County Water Authority and Randy Treml, Secretary of the Central Brown
County Water Authority.

Name: S ilstise & Nllapr
Pyint Name: [Lhayjatte. K- Nelson
Notary Public, State of ‘Wisconsin

My commission expires: }(-1§ -0l %




BROWN COUNTY C-LEC, LLC
By:

Dated:

James W, Lienau
Vice President of Corporate Technical Services &

Chief Technical Officer
ACKNOWLEDGMENT
STATE OF WISCONSIN )
)88,
COUNTY OF BROWN )
This instrument was acknowledged before me on by James W. Lienau, Vice

President of Corporate Technical Services & Chief Technical Officer of Brown County C-LEC, LLC.

Name:

Print Name:
Notary Public, State of Wisconsin
My commission expites:




OWNER CONSENT
CITY OF MANITOWOC, WISCONSIN

By:
Justin Nickels, Mayor
By:
Jennifer Hudon, City Clerk
ACKNOWLEDGMENT
STATE OF WISCONSIN )
)ss.
COUNTY OF MANITOWOC )
This instrument was acknowledged before me on by Justin Nickels,

Mayor, and Jennifer Hudon, Clerk, of the City of Manitowoc, Wisconsin, as the current owner of the
properties described in the Easements. '

Name:
Print Name:

Notary Public, State of Wisconsin
My commission expites:

This document was drafted by Attorney Lawrie J. Kobza, Boardman & Clark LLP

JU3AH




EXHIBIT A -

Dock 1161610 . T

GRANT OF ACCESS AND EASEMENT

STATE OF W1 - MTWG GO
PRESTON JONES REQ/DEEDS
RECEVED FOR RECORD
10/22/2018 2:67:00 PM

Rame & Retum Address: | CITY OF MANITOWOC

LantretBr , CITY CLERK'S OFFICE
pttm—David-Vaclavitke At g0 GUIAY ST

Betievue Wi-54334. - ‘MANITOWOC, WI 54226

Parcel Id, No: 052-000-222-011.00

GRANT OF ACCESS AND EASEMENT (‘Easement)) made by City of Manitowos ('émer') to the Cenfral
. Brown County Water Authority, 2 Wisconsin joint locat water authority and separale mumicipal corporation focated In
Brown County, Wlsconsln {the "Authorily"). :

Ovmer Is the fee simple owner of the real property described in fhe attacfiod Exhibit A {tie "Progary’). Owrer
Is willing fo grant {6 the Authorily a permanent easement, shown in the attacfied Exhiblt B and desoribed in the
altached Exhibit G (the “Permanent Easemént Area"), overa portion of the Property for the pumoses of allowing the
placement of cedtali facilitias upon-and access {0 the Permanent Easement Area.

AGREEMENT

For good and valuable consldarstion, the recelpt and sufficiency of which are acknowledged, and infending
to be bound, the parties agree as follows: ‘ .
1, Grant ﬁ Easpment.. Owner. hereby grants to the Authority, and the Authority's succassors and assigns, &
petpefual, non-exclusive: easement in, on, under and over the Permanent Easement Area for ihe
construction, Instaliation, reconstruction, replacement, supplementation, operation,-repalr, tnaintenance and
safeguarding of; ’ .

(a) a subterranaan water pipeline and related water supply facilities, and
by  asubterranean fiber optic cable. ‘
All of the property described In this paragraph 1 will bee called the “Facilities"
2, Right of Access. Owner hereby grants fo the Authority fhis Easement with full dghts of ingress and egréss
’ om and over the Properly for the purpose of obtalning access to the Permanent Easement Area, The
Authority shall exercise its right of acoass with the least inconvenlence pra¢lical to Owner.
3 Iarmé and Condiions. This Easement ia made upon the canditions and limitstions set forth balow.
a, “The Authorily and it confractors, invitees, and agents shali have the right {o enter upan that part

of the Property located oulslde and adjacent to the Pemanent Easement Area, 86 nacessary for
the purpose of exercising its fights under this Easement, after prior notification of the Owner.
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b. The Authorily agrees ta use the Permanent Easemant Area in accordancs with zil applicable laws,
ordinsnces, Tules, regulations, and requirements of all federa), state, and municipal governments.
The Authority alsa agrees to have appropriate traffic control in accordance with the manual on
untform fraffic control devices.

v} Owner, iis successprs and assigns, agree that any placement of improvements of any kind,

planting of frees of other vegetation or ghorage of goods or products shall be done In & way that (i)

_ protects the Facllities from physical demage; (i) doos not restrict access to the Facilitties; and (i)
minimezes the Impact to the Autherty in thelr use of the Parmanent Easement Area.

d. No mafiings or slgnage shall be placed on any of the Ovmer's property before first obisining
approval of the Cily of Manltowoe Department of Public Woska.

e This Easemant or any rights under fhis Easement shall not be assignable without prior writlen
approval of the-Owner. :

f, Notwithstanding any other provision of this agreement, no default under fhis agroement shall
gntitle Owner to teminate this Easement. .

Restoration/Repair. The Authorily agress to resiore or cause to have restored the Permanent Eagsement
Area and. disturbed sections of Owner's land gdjacent fo tha Permanent Easement Araa, a8 neatly as Is
reasonably possible, to the conditions existing prior fo entry by the Authority orits agents.

No Merger of Tile, The doctrine of merger of fitie shall not cause termination of this Easement.

Covenants Run with Land, Al of fiie terms and conditions i this Easement, including the benefits and
burdens, shall run with the fand and shall be binding updn, inure to the banafit of, and be enforseabls by the

- Ghwner and the Authority and thelr respective successol$ and sSsigns. Thie granteerof ali or any part of the

Property, by acceptance of a deed, agsement or ofher conveyance, whether from an ariginat party fo this
Easement or from a subsequent owner or lessee, shall be conclusively desmed fo have assured and
agreed tothis Easement.

Govemmning Law. This Easement ghall be construed and enforced in accordance with the Intemal taws ofthe .
State of Wisconsn.

Entirs Agreement.  This Easement sets forih the entire undesstanding of the paties and may not be -
changed except by a witlten document axecuted and admowledged by sll padies to this Easament and
duly recorded in the office of the Reglster of Daeds of Manitawos County.

Notices. All notices to gither party to this Easement shall be delivered [n person or gent by certiled mall,
postage prepaid, relum receipt requested, fo the other parly at that party’s last known address. Either party
may change its address for notice by providing vritien notice to the other parly,

Invalidity. §F any term or condition of this Easement, or the application of this Easement to any persoh or .
dreumstance, .sheil be deemed Invalld or unenforceable, the remainder of this Easement, or fhe application
of the ferm or condition to persgns or circumstances oiher than those to which it s held Invalid or
unenforcaable, shall not be affected thereby, and each term and condition shall be valid and entorceable to
the fullestextent penmitied by law.

Woiver. 1t Is agreed that the complede exercise of the rights under this Easement may be gradual and not
fully exercised until some time in the future. Nong of the rights granted under this Eesement shall be lost by
non-use of limited use. No delay or omission by any party in exercising any Aght or pOwer afising out of
any default under any of the terms of canditions of this Easement shall ba construed to be a waiver ofthe
fight of power. Awaiver by a party of any of the obligations of the other party shall not be canstrued tobea
walver of any bieach of any other ferms or conditions of this Easement.

Enforcement. Enforcement of this Easement may be by proceadings 'at faw or In equity against any person
or persons violating or aitempting or threafening to violats any term or condition In this Easement, lther to
restrain or pravent the violation or to obtain shy otherrelief. Either Parly shall be entited to collect from any

2
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person that viclates or attempis ar threatens or intends o violate this Easement its reasonable aftomey
faes incumed In enforcing or proteciing its riphts under this Easement.

OWNER:
CITY OF

By.
fckels, Mayor

-

By Q’-“-‘QGI\

Jennitér Hudon, ity Clerk

STATE OF WISCONSIN }
}ss

MANITOWOG COUNTY

)
Parsonally came befora me this _.Zg,day of_( Qd'i‘ - . 20185, the abwe—hamad Justin Nickels and Jennifer
Hudon known to me fo be the persons who execited the foredoing instrument in the capacities indjcated and
acknowiedgediha same.

ég—ﬁﬁmﬁgie%—a?——w e cel

gfe \A‘a
My comrrlsslon: e - (:;?—ei‘ﬁ i
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THE AUTHORITY:
CENTRAL BROWN COUNTY WATER AUTHORITY

i |
Randy Trem}/S vy
STATE OF WISCONSIN )
' . }es
BROWN COUNTY )
Personally came befors me this 20 oy of ﬁ%&ﬂ- 2016, the above-named Sarah Burdetts and Randy
Treml, {6 me known fo be the persons wha executéd the foregolng Instrument I the capactties Indicated and

acknowledged the sams,

My commission.

%\wlr@mﬁ _
Notary Publlp, Stat,es Tl‘glm nsin, d‘bﬂ&f Diapon

This document drafted by .awrie Kobza, Baardman & Clark LL.P

FADOCSWDI24653100A221 9603.00C
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200d, valuable and sufficlent convideation,
ucknpwledged, doss’ hereby graut bargain,
Manttowoo, Wisconsin, a umicipal corpom
fverest in the following described real estute 1
Wiscansin:

A tract of lavd Jocated in Government Lot Nunibered One (1) of Section
Numhered Twenty-sine (29), Township Nipshoted Nineteen (19) Nocth, Renige
Nomberrd Teenty-four (24) Bast, also being pert of the Noadheast Quarter of the
Norihwest Quarter (NE %, NW %) of caid Section 29, in thie City of Manitowoc,
Manitowoe Connty, Wisconsin, anil befng accretions to and lying easterly of
Blocks 223, 234 and 235 of the Original Plat of sald Gity of Manitowor, anid

" pmore partieulaxly described as follows:

City of Manitowoo as des
Mups, xecorded at {he Manitowoe
00° 12° 127 W, (recorded as $. 01° 12°
1, 840 58" 15" K. (regorded as Y, 83¢ 35
distance of 345,17 feet to the Manifownc River and the fme point of reel
thence §. 13° 56° 157 W a disfance of 45050 feey; thence S, 76° 03° 45"
dlstance of 410.65 feet; thence 8, 29° 41 15"W. a
13° 56" 15" B, a distance 0f 895.04 fect to the frug point of redl beginning,
i

B

Satd tract contains 143 acres of fand more or less,
Togother withall appurtenant rights, titfe and infotests,

JThis js niot hiomestead propery.
Exempt from Transfet Fee and Return, Wis, Stats, §77.25 (20).

Boerpy Bxclusion Code w-1,
" Grantors warrant that the fitle tor $he Property is good, indefeasible in foe simple

, Said parcel Is selject

bk M X

Conunencing at the Southwest comer of Block 222 of the Origimal Plat of the
cribed in Volums 16, Page 133 of Certified Sorvey
Comty Register of Decds Office; thenee S,
35" B) a distance of 2455 foet; thence
02 ) u distanco of 108.60 feet, thenca
buginning; thesce S,

distance of 30.52 fest; thenoe N, 76° 10" 45°

to the cgvenants and estrictioas as atiached in Extibit 1 and nre incorporated

Retnrm i Fow s Fakon, City Cla/Ticpery Tresasrte
City of hemiowd?
$00 Quay Staed
Masionos, WI MOS80

___ 000235010
Paroe] Identification Number (FIN) (;}3

8. §20 027 32" B, (recorded a8 S, 83° 25" 58" E

80 59° 45” B, a distance of 65.00 feet;
a distancs of 10,00 faet; thence S, 13° 567 15" W. 2
W, a distance of 63.58 fect; thenes N.

and 5 shown on th aiteched map,

and fres and clear of enpymmbrunces.

by reference.

e

William Boiss, Jr., President
A

UTHﬁmev:mN
Signatupe(s) suthenticated : day of
. 4 (2]

7L MEMBER STATE BAR OF WISCONSIN
{fnet,

MANITOWOC COUNTY
Pasmﬂb’mbqu‘emghh

| ACKNOWIEDGMENT

STATEOR WISCONSIN )

=
gL
dayof

fhio shave named
f
!

A

suthorzed by T706.065, Wig., Sis)
THiis astruraent was.drfied by
o Jutizna B, Busnzel
_ AcosantflvAtoméy
— OODCuap St e
o Mapitroyne, WILS422(-4543,
{Sigretures may bo suftaticated o eekmowdedged, Both
A ot HECEsSary.) :

dated:

Desorxiption: Manitowde NI Docpmank-Book,

Page 2046.720 Pages To0E7
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- JOINT RECOI\MNDATION OF COMMITTEES ON
. STREETS & SANITATION AND
" PUBLIC PROPERTY & SAPBTY

MMI'ITEBS JOINTLY REOOMMEND ,
é%omisswn // ){ / } :
15~ c( Kevin Crawford
I"ubhc

. Frieder

-, //// paiil R. Tittl

treets & Sapitation
% T. Prieder
/ /; 77

Daserivkion: Hani towoa, WT Documont-Book.Fage 2046.728 Page: 2 of 7
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EXHIBIT 1

STRICTIVE COVEN.

As a mateial part of the consideration received by Grantor for the grant, bargain, salo and
gonveyance of the Property to Granies pursuant to this Limited Warranty Dezd, it is understood
and agreed that all future development, use, possession and ownership of the Property shall at all
times be subject to the following limitations and restrictions, which shall attach fo and run with
the land until released or discharged in writing by Gantor, its successors or assigos and
theveafter filed of xecord in the land records office of Manitowoc County, Wisconsin, fo-wit: -

COVENANT #1:

A. No temporary or peranent water or other well shall be constructed, drilled, dug,
bored or otherwise placed upon the Fropery or any patt thercof (except for any
_groundwaer monitoring well(s) that may be instatled and maintained in accordance with
" applicable laws and regulations), nor shall aty ower or occupant of all or any portion of
the Property or any inviteo thereof draw, contact or ofherwise use grommdwater located
below ihe surface of the Propesy, it being the intenttion of Granior and Grantee, their
miccessors and assigns, that the groundwater below thie Property ghall never be used for
drinking, bathing, irrigation or any ofher domestio, residential, recreational, industrial,
commercial or agricoliueal use, and it being the further intention of Grantor and Grantee
that no person shall ever come into physical contact with the groundwater lying beneath
the surface of the Property. . '

B. Grantor, its successors or assigus, including their desigmated representatives, shall
have a continuing right of reasonable access to the Propety in areas seasopably
designated by the Grantes from time to time for the purpose of conducting samipling,
tosting, monitoring, analyzing and/or remédiating of the proundwater and/or soil and fo
order to determine the status of amy cnviropmental cendjtion existing on the Properly
from znd afier the date of this Limited Warranty Deod, Without limitation of any other
covenants and agreements set forth in this Limited Warranty Deed, Grantor, its suCcessors
and assigns, shall have a continuing right, but not the ohligation, to pasticipate in any
future environmental investigation, monitoring, evaluation, analysis, planming and/or
remediation affecting the Property or any part thereof.

C.. The benofits and burdens of this Covenant #1 ghall attach. to aud run with the land and
shall be binding upon Granies, its succassors and assigns, including any person or entity
claiming any estate or inferest in the Property, inchuding, withon limitation, any right of
cwnership, or any right to Tease, rent, use, 0cCUPY, access or improve the Property or any

&

Nand towoe, HT Powument-Book. Fage 2046,729 Pages 5 of 7
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part thexeof, or any person who may otheiwisa trespass over, under, across, through or
upon the Property.

ie

D. Grantor, including its sucocsgors ox aseigns, the City of Manitowoc, Wisconsin, and
the Wisconsin, Department of Natural Resourees, including their respective sUCCESSOTS
and assigns, shall each bave a nom-exclusive and continuing right to enforce the
Jinitations and restrictions in Paragraph A. of this Covenaut #1. Granfee, its successors
and assigns, shall each have & non-exclusive and continning obligation to enforee this
Covenant #1.. ' ’

COVENANT #2:

A. Grantee, on behalf of itself, its successors and assigos, heseby covenants and agrees
that the Property shall pot be used for any purpose in the future othier than undexgronnd
utilities, a road, a pedestrian walkway (with benches), puhlic fishing, a bicycle path, or for
a dry bulk material handling dock property. Without Nmiting the foregoing in any -
manner, Grantee hereby ¢xpressly covenanits and agrees, on behalf of itself, its successors
and assigns, that at no time shall & park or any playground be permitted on the Property.
Grantes shall take all necessary or appropriate’ measures 1o prevent fugitive dust from
occurring as a vesult of the use of ths Property by Grantee, its licensecs and invitees,
inctuding bu not limited to such measures as may be necossary or appropriate to ensire
that fugitive dust problexis from the use of the Property.

B. Grantes, on behalf of itself, its successars and agsigns, hexeby covenants and agrees
that no xesidentiai nse whatsoever shall be penmttcd with respect to the Property.

C. The benefits and burdens of this Covenant #2 shall atach to and ran with the Iand and
shall b binding upon Grantes, its successors and assigns, and any gerson who at any time
may claim the xight to own, lease, rent, uge, occupy, acoess or improve the Property, or
any part or parcel thereof, or who may frespass over, mnder, across, through or upon the

Property.

D. Graniox, its successors and assigns, the City of Manitowoc, Wisconsin, and the
" Wisconsin Department of Natural Resources, including fheic respective successors and

assigns, shall each have 2 son-sxclusive and contitming right to enforcs this Covenant #2.

Grantes, its successors and assigns, shell have a non-exclusive and continuing obligation
to enforcs the limitafions 2nd restrctions in Paragraphs A. and B. of this Covenant #2,

5
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COVENANT #3:

A. Nejther Grantes, nor its successors or assigns, shall use the Property for a purpose or
purposes which shall compele with Grantor’s business as it is currently constituted or as it
may be constituted at the time Granfee’s s of the Praperty may be called into question
at 4 fufare date. : ) . _

B. The benefits and burdens of this Covenant shall attach to and run with the land and
shall be binding upon Grantee, its successors and assigns, and any other person or entity
who at the time may olaim any estate or interest in the Froperty, including, without
Jimitation, any right of ownership, ot any right ta lease, xcnf, use, OCCURY, access or
improve the Properly or any part €hereof, or any person who may frespass over, under,
actoss, through or upon the Property. : '

C. Grantor, its successors and assigns, shall each bave 2 non-exclusive and continuing
tight to enforce this Covenant #3. Granteo, and its successors and assigns, shatl each
have a non-exchusive and continuing obligation to enforce this Covenant #3.

COVENANT #4:

A. Any person or entity subject o the restrictions and limitations set forth in Covenants.
#1, #2, and #3 hereof, who directly or indirectly violates or fails to perform any of suph
restrictions and imitations, shall indemnify, defend and hold Grantor, its snccessors and
assigns, harmless from and against all claimos, causes of action, liabilities, dumages, cosis
and expenses (including reasonable aftorneys’ fees and expenses) arising out of or jn any .
way connected with any such failure to comply with the restrictions and limitations set -
forth jn Covenants {1, #2 #3 and #4 hereof. '

B. The benefits and burdens of this Covenant #4 shall attach to aud run with the land and
shall be binding upon Granics, its successoxs and assigns, and any other pesson or endity
who at any time may claim any estate or intercst in the Property, including, without
limitation, any right of ownership, or any right to lease, xent, use, occupy, ACCESS O

¥ or any pemson who may trespass over, under,

fmprove the Property or any part thereo
across, through ox upon the Property.

C.  Grantor, and its Successors and assigns, shall cach have a non-exclusive and
confinuing right to enforce this Covenant #5, Grantes, and its snceessors and assigns,
shatl each have a non-exclusive and continuing obligation to enforce this Covenant #4.
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: EXHIBIT C
DESCRIPTION OF PERMANENT EASEMENT AREA

A part of Government Lot 1 of Section 28 of Section 29, Township 19 North, Range 24

East, City of Manitowoc, Manitowoc County, Wisconsin more fully described as follows;

Commencing at the West 1/4 corner of said Sectlon 29;

thence N 00° 18’ 03" E a distance of 1,184.39 feet dlong the West iine of saqid

Government Lot 1 of Section 29; -

thence S B9 43' 57° E a distance of 1,800,35 feet to the East right—of—way line of
South 5th Street, 56.06 feet North of the South right—of—way line of vacated Quay
Strest (recorded as 58.5 fest), belng the Northwest comner of Lands described in Volume

202, Page 371; :
thence N 85" 11" 31" £ o distance of 108.83 feet along the North line of said Lands;

thenca § B1* 52 29" E a distance of 345.17 feet along the South.line of g Certified
Survey Map recorded in_Volume 18, Page 113 to the Northwest tomer of Lands described

in Volume 2048, Page 729 and the.Point of Beglnning; A
thence S 80" 30' 34" E a distunce of 44.93 feet along the North line’ of sald Londs;

thenca S 14" 07" 53° W a distance of BY7.88 feet to the South tine of sald Londs;
thence N 76" 53' 21" W o distance of 44.79 feet -along said South line fo the Southwest

corner thereof; .
thence N 14° 07 53" E a distonce of 895.04 feet dlong the West line of sald Lands to

the Point of Beginning.

containing 40,146 square feet (0,922 acres), miore or less,
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