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Mr. Paul Braun November 12, 2014
Planner

City of Manitowoc

900 Quay Street

Manitowog, Wisconsin, 54220

RE: Proposal for Additional Groundwater Sampling
Former Heresite Protective Coatings
2803 Orchard Lane
Manitowoc, Wisconsin
Symbiont Proposal No. 33646

Dear Mr. Braun:

Symbiont is providing this proposal to install one temporary groundwater monitoring well
at 2803 Orchard Lane, Manitowoc, Wisconsin {Site). Per the request of the Wisconsin
Department of Natural Resources (WDNR), the temporary monitoring well is to be
installed to further assess groundwater conditions In a potentiaily impacted area of the
site. The installation and sampling of the proposed temporary well is required prior to
procesding with the site closure request. The following seclions summarize Site
background, proposed scope of work, schedule, cost estimate, and terms and
conditions/authorization related {o this pigjett.

HACKEROUND:
Site History

The Site is currently developed with two metal buildings; however operations have ceased
and the property has been vacated. Historically, the western portion of the Site was
cultivated for row-crop agricultural use. The north-central portion of the Site is wooded
and undeveloped. The most recent industrial use of the Site was an industrial protective
coating facility used for applying phenol resin to the interiors of semi-tanker trucks and
tank railcars. These operations ceased in 2010, The former industrial protective coating
operations appear to have been limited to the eastern portion of the Site. '

Contamination was discovered at the Sife as partof due diligence activities conducted for
a property fransaction. The Site Investigation results are summarized in the Amended
Phase Il Environmental Site Assessment (ESA) (Symbiont, 2013), the Site Investigation

Report and Remedial Action Plan (Symbiont, 2014), and the Site Investigation Addendum.

(Symbiont, 2014a), Based on these investigation findings, a Spill Notification was sent fo
the Wisconsin Depariment of Natural Resources (WDNR).  Subsequenily an
Environmental Repalr Program (ERP) Case File (BRRTS activity number 02-36-660770)
was opened for the Site,
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Following the investigation activities, a Case Closure Request was submitted to the
Wisconsin Department of Natural Resources (WDNR) in March 2014. At this time Ms.
Annette Wissbach was the WDNR Project Manager for the Case File, In e-mail
correspondence (March 10, 2014), Ms. Wisshach indicated concerns with a location
where polyshlorinated biphenyls (PCBs) were identified at a concentration exceeding the
soil to groundwater pathway Residual Contaminant Level (RCL) in a soil sample collectad
from soll boring SB-5. In addition, groundwater sample(s) had not been collected at; or
within 100 feet of this area. Ms. Wissbach suggested that a groundwater sample be
collected from this location and analyzed for PCBs. Symbiont returned to the Site and
installed 'a temporary groundwater monitoring well (TW-5) in the location of concern and
collected a groundwater sample. PCBs were not detected at concentrations greater than
the laboratory method detection limits. The case: closure package was updated and
resubmitted to the WDNR for closure review. By this time Ms. Wissbach had retired and
Mr. Keld Lauridsen replaced Ms. Wissbach as the WDNR Project Manager for the Site.

Following review of the updated ‘case closure package, Mr. Lauridsen spoke with Ms.
Mary Recktenwalt of Symbiont regarding the case closure package. Mr. Lauridsen
indicated that the WDNR would be issuing case closure; however, a few minor changes to
the case closure package needed to be completed. In addition, Mr. Lauridsen requested
that the stockpile of blasting material be removed from the site prior to issuance of
closure. It was later confirmed that the blasting material had been land spread at the site,
in the vicinity of $S-1, Therefore, removal of the material would be difficult and generally
not cost effective. During the Phase Il ESA (Symbiont, 2013), a surface sample (SS-1)
had been collected from the land spreading location. Laboratory analysis of the sample
confirmed the presence of aluminum at a concentration of 39,400 milligrams per kilogram
(mglkg). The concentration exceed its respective Soil to Groundwater Pathway RCL;
however, a groundwater sample was not collected from this location or at a location
considered to be down-gradient. Due to the shallow groundwater (0.29 feet to 4.42 feet
below ground surface (bgs)), Mr. Lauridsen requested a groundwater sample be collected
and analyzed for dissolved aluminum, prior to the case closure package being presented
to the WDNR Closure Committee.

BOGPE OFWORK

To facilitate site closure, Symbiont proposes to collect one groundwater sample from a
location down-gradient of soil sample location ‘SS-1 and in the vicinity of the land
spreading area, The sample will be collected and analyzed for dissolved aluminum. This
scope of work will be completed under the tasks described below.

Task 1 — Groundwater Monitoring Well Installation

One temporary groundwater monitoring well (TW-A) will be installed in conformance with
construction standards outlined in ch. NR 141 WAC to determine if aluminum and
manganese from the blasting material has impacted the groundwater. The well will be
installed either via hand auger or direct push drilling methods. Disposal of the soil cuttings
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will be overseen by Symbiont. The proposed femporary groundwater monitoring well
location is depicted on Figure 1 (Site Map).

Task 2 — Monitoring Well Sampling

Following the installation, the proposed temporary groundwater monitoring well (TW-A)
will be developed in accordance with ch. NR 141 WAC and a groundwater sample will be
collected. The sample will be submitted to a state-certified laboratory for analysis of
dissolved aluminum. Sample methodology will be in compliance with WDNR guidance.
The results will be tabulated and compared to WDNR Standards. The purge water
collested during sampling activities will be handling and d!sposal of the waste purge water
will be overseen by Symbiont. A letter report summarizing the results of the groundwater
monitoring event will be prepared and submitted to the WDNR,

Task 3 WDNR Site Closure Requiest

After the groundwater sampling is corplete, if the groundwater in the location does not
contain levels of metals above applicable WDNR enforcement standards (ES) or preventive
action limits (PALs); Symbiont will prepare a sife closure request including GIS Registry of
soil andfor groundwater. The submittal of a closure request Is contingent upon the
groundwater well sampling results indicating that the documented impacts are delineated,
stable, declining, or not present. If aluminum is detected at a concentration in excess of the
WDNR ES additional investigation andfor remedial activities may be necessary as a pathway
to case closure.

Task 4 - GROUNDWATER MONITORING WELL ABANDONMENT

Symbiont will coordinate the groundwater monitoring well abandonment upon Site closure,

COMPENBATION

A detailed breakdown of estimated costs is presented in Table 2 (see altached). The total
lump sum fee for the scope of services described above by Symbiont is $7,200. Costs
are broken down by task in the following manner:

Task 1 — Monitoring well installation $2,300
Task 2 — Monitoring Well Sampling $ 700
Task 3 — Update Reporting and Closure request $3,000
Task 4 — Groundwater Monitoring Well Abandonment _ $1,200
TOTAL LUMP SUM $7,200
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SEECIAL G %éi‘i%% RS
Scope and Repart Limitations

The analysis, comments, and recommendations presented in the written reports will be
based on the information collected as discussed in this proposal. Please note that
Symbiont does not warrant the work of regulatory agencies or other third parties supplying
information used In the preparation of the report.

Symbiont's services will be performed in a manner consistent with generally accepted
practices of the professional undertaken in similar studies in the same geographic area
durmg the same period. Symbiont makes no warranties, express or implied, regarding its
services, findings; conclusions or recommendations.

Findings, conclusions, and recommendations resulting from these services will be based
upon information derived as of the date of on-site activities and other services performed
under this scope of work; such information is subject to change over time.

The anticipated Site Closure Request is based oh the results of the groundwater analytical
results indicating that metals are below applicable WDNR ES or PALs. If groundwater
resulis do not indicate that metals: are below ES and PALs, interim measure may be
appropriate. Symbiont will coordinate with the City of Manitowoe and the WDNR prior to
any deviation from the proposed closure plan. Even if the groundwater monitoring ylelds
the anticipated results, Symbiont cannot guarantee an issuance of site closure from the
WDNR.

TERMS AND CONDITIONS

Provided within this proposal is olr Terms and Conditions of Agreement from S-1 (EM)
10-2013 which Is an integral part of our contract for professional services. A copy of the
Terms and Conditions is provided in Attachment A.

Symbiont’s clients frequently issue purchase orders (P.O:s) as a matter of convenience
for tracking their accounts payable. However, it is expressly understood by your company
and Symbiont that none of the terms -and conditions associated with your Cities P.O. shall
be deemed effective and that in the case of such conflict;, the terms and conditions set
forth in Symbiont's Terms and Conditions of Agreement S-1 (EM) 10-2013 shall be
deemed effective and agreed to between the City and Symbiont -and that Symbiont's
acceptance of a P.O. shall not be deemed to be an acceptance of the terms or conditions
of such P.O.

MAL{-A1-33646-524.dac
© 2014 Symbiont




Mt. Paul Braun
November 12, 2014
Page 5

Please ‘indicate your acceptance of this proposal and these Terms and Conditions by
having an authorized representative sign one copy and return it 1o Symbiont,

Please call at your earliest convenience if you have any questions or concerns regarding

this proposal,

Sincerely,

SYMBIONT@

Project Manager

Enclosures

PROPOSAL 33646 ACCEPTED BY:

Patrick W Camahan P E
Vice President

CLIENT: % by o £ Manrtowsc

SIGNATURE:

TITLE: UENY S ¢ LERR
DATE:

Symbiont considers the. project approach, desian; pricing, data, and othier business consideralions contalned in this.
proposal to be proprietary and confidentlal business information fo be used solely for the pwpose of evalualing the
proposal. This document and the information containad herein shall not be used for any purpose olher than as staled
above and shall not beused, duplicaled, of disclossd {o any olher parly without Symbioni's prior writlen consent
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FORHM S-1{EN) 10-2013

SYMBIONT®SCIENCE, ENGINEERING AND CONSTRUGTION, ING.
TERMS AND CONDITIONS OF AGREEMENT

These Terms and Condilions of Agreement form the Agreement under which services are to be performed by Symbiont
Sclencs; Engineering and Construction, Inc. {hereinalter referred 1o as Symblont) upon acceptance of $he attached Proposal
by the Cllent,. The Scope of Work, Project Cost and Project Schedule sections of the attached Proposal are incorporaled by
refarence Into these Terms and Conditions of Agreemisnt and are part of the Agreemment,

Article 1, Scope of Work

it {s understood thet the Scope of Work and. the Praject Schedile defined In the Proposal are based, In part, on the
{nformation providad by the Client. If this Information Is incomplete or inacourate, or If site conditlons are encountered which:
materally vary from those indleated by the Glient, or if the Client directs Symblent {o change. the original scops of work
established by the Proposal, a wrttén amendment fo this Agreemient aquitebly adjusting the costs andlor performance time
thereunder, shall be executed by the Client and Symblont as soon as practicable in accordance with Arficle 28 balow, In the
avent that the Client and Symblont cannot agree-upon the terms and condifiorss of such amendment, sither parly may
{erminiate this Agreamant immiediately upon written rivlice to the other in accordance with Article 8, Termination;

Syinblont shali perform only the services specified In tha Scope of Work portion of the Proposal or ai amendment thereto as
referenced above, Services provided by Symbioni shall be subjedt fo the provisions of this Agreement, including these
Terms and Condilions of Adresment, dny suppleméntal conditions Incorporated hereln, and any.wiitten amendments as
referenced above, Symbiont shall Invoice its epsts, and Client shall provide payment for all services provided I accordance
with Ariicle 2 below.

Artlcle 2, Fees; Blliing and Payment

Symblonl's fes estimate is affective for thirty {30} days from the dale of the Proposal, Thereafter, Symbiant shall have the
right to modify Its fee estimate. The Cllent recoghiZes that Symblont's fee estimate does not includa potentially appllcable
salps-and use {axes,

Tha Cllent recognizas that 1ima Is of the essence with respact to payment of Symbiont's Involces; and thet imely payment Is
a material parl of the consideration of this Agraement,

Invoices will be submitted by Symbiont no more fraquently than monthly, and shall be due and payable within hirly (30)
calendar.days of the Involce date. If the Client oblects to all or any porilan of ant invoice, the Clienl shall sp notify Symblont
within Totmesn (14) calendar days of the Involce date, Identify the cause of disagreement, and pay when due that porilon of
the Involcs, If any, not In dispule: In ihe event that Symblont and the Client cannat resclve the dispute regarding invoiced
amounts within thirty (30) days after recelpt by Symbiont of the aforementioned notice, the dispute shall be subrltted fo
dispute resolution pursuant to Article 11, below, .

‘The Client shall pay an additionsd charge of ane-and-one-half (1.5) percent (or the maxirmum perceniage allowed by law,
whichever is lowar) of the Involced amount par morith for any payment recelvad by Symblont more than thirly (30) calendar
days from the date of 1he Involee, excepting any poition of the.lnvolved ambunt in dispute and resolved in favor of Client.
Payment of invelces Is in no case subject to uniiateral discounting or satoffs by the Glient,

Application of the péroentagé rate Indicated above as & conzequence of the Client's lale payments does not constitute any
willingness on Symblonl's part to finance the Client's operation and no such wilingness should be Inferred.

if the Client Talls to pay undisputed involced amotints within thirty (30) calendar days of the. date of tha Involes, Symblont
may at any time, without waiving any other claim against the Client or the right fo pursus any other remedy against the Client
and without thereby Incurring any Hiabllity to the Client, suspend this Agresment, as provided for In Article 8, Suspension,; or
terminate this Agreement, as provided for in Articls 8, Termination,

Article 3, Corifldentiality

Symblont and Client shall hold confidential alt business ar lachnleal Information ebtained from the other or lts affillates under
this Agreement for a périod of five (5) years after obtaining such Information, and during that period shall not disclose such
information without the other's consent except to the extent requirad far (1) performance of services under this Agreement;
(2) compliance with professional ‘standards of conduct. for preservation of the public sefety, healih and welfare; (3)
compliance with any 18w, regulation, ordinance, subposna, court order or governmental request; or {4) proteciion of the
disclosing patly agalnst claims or Hiablitles arising from performance of services under this Agresment, in the event
disclosure may be required for any of the foregolng reasons, the disclosing parly will, except where Immediate nofification Is
required by law or regulation orls, In the judgment of Symblont's counsel required to limlt Symblont's labllity, notify the ather
party In advance -of disclosure, The partles’ obligations hereunder shall not apply to Information in the public domaln or
information lawifully acquired on & fion-confidentia) basls from ofhers.
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Artlcle 4. Independent Contrastor Relationship

The relationship: between. the. Client and Symblont created under this Agresment Is that of princlpal and Independent
contractort, Symblont shall serve as an Indepandent consultant to the Clisnt and shall be responsible for selecting the means
and melhods that services will ba provided under this Agreement. It Is specifically understood that, imespeciive of any
assignabliity provislons, Symblont may. retaln: subcontractors 1o perform services usually and customarily performed by
subcontractors. Should Symbiont determine It appropriate or necessary fo rely on a subcontractor where it Is not custoriary
to do so, Symblont shall obtaln prior written approval or subsequent Written confirmation from the Glient.

Article 5, Standard of Care

Symblont'will perform the Services I accordance with the standards of care and diligenice normally practicad by consulting
firms performing sérvices of a similar nature In the same locale:

Artlcle 6. Timellness of Performance

‘Symiblont acknowledges that iimely performance of its services Is an important element of {his Agreement. Symblonf will put
forth.its best effort o complete the work according to the schedule atiached In the Proposal,

if Symblont discems that the schedule shall not be met for any reason, it shall so notify the Client 4s soon as: practicaly
possible so that a mutually agreed on revised schedule can be established,

Article 7.. Force Majeure

Symblont shall not be considerad in default because of any delays in the completion of the work due lo causes beyond the
control and without the fault or negligence of Symbiont or Its subcontractors, including but niot restricled ta, an ‘act of God of
of a public enamy, fire, flood, area-wide sirike, fraight embargo, unusually severe wasther, governmental action, of sipplier
delay.. Int the svent Symblont has knowledage of any actusl or potential delay, Symbiont shall nollfy Cllant In writing of such
cases oj :gelay and thelr probable extent and, upon such nolification; Symblont's petformance obligations hereunder shall be
suspended.

Artlcle 8, -Suspenslon
Upon fourteen (14) calendar days written notice 1o Symblont, the Glient may suspend Symblont's work,

1f payment of Symblont's [nvolces Is ot malntained on & thidy (30} calendar-day current basls by the Cllent, Symbiont may,
by fourteen (14} calendar days' written notics to the Client; suspend further work unfil payment is restored to a current basis,

Buspansion for-any reason excasding forty-five (45) calenidar days shall, at Symblont's opllon, make this Agreement subject
to renegotiation or terminalion, as provided for elsewhera in this Agreement. Any suspension shall extend the time schedule
for performancs in a manner that'is satisfactory {0 both the Client and Symbiont, and Symbiont shall be compensated for
services performiad and chatges Incurred pilor to the suspension date, regardless of the reason for the suspension.

Article 8. Termination.

The Cllent or Symblont may terminate this Agresinent for reasons ldenitifled elsewhere in the-Agraement. Elther parly may
also terminate this Agreement upon written notice to the other parly In the event that the other parly becomes Insolvant, files
a pafition In bankrupley, Is adjudicated bankrupt, has an-assignee, referes, receiver-or trustee appointed in any creditor
aclion, has a petition in bankruptoy filed against it which s not vacated within thirty (30) days or suffars any action analogdus
therelo,

In the event such terminglion becomes nacessary, the parly sffecling termination shall so nofify the other party, and
termination wil become sffective fourtesn (14) calendar days afiér recsipt of the temmination notice, Irespective of which
party shall effect ternilnation oriha causs thersfor, ke Client shall within thirly (33? calendar days of termination remunerate
Symblont for services rendered and costs reasonably ircurred, In accordance with Symblont's fee sthedule. Costs shall
include those incurred up to the time of lermination;

Article 10. Notice to Partles

All rictices requirad of pennltted dhder this Agreament shall be In wiiting and shall be made to the parties’ usual place of
business: )
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Article 11. Dispute Resolution

Client and Symblont shall provide written notice of a dispule within a reasonable time after the event giving rise to the
dispute. Client and Symblont agree to nsgotiate any dispute batwsen them In good falth for a perod of 30 days following
such nolice. Client and Symblont ay agree to submit any dispufe to mediation, but sich mediation shall not be required as
a prerequisite to initiating a lawsult to enforce this Agresment: Either party shall have the right o litigate the claim, dispute
or other maller in question in any slate or federal court focated In Milwaukee Couiity, Wisconsin.. It connection therewilh,
each party agrees to submit fo the jurisdiction of such court. ’

in the event that legal actlon is brought by either party against the atherin the Gourts (facluding aclion to enforce orinterprat
any aspest of this agreement), the prevalling party shall be ralmbursed by the ofher for the prevalling parly's legal costs, in
addion to-whatever other judgnients or setlement sums, If any, may be due. Such legal costs shall incliide, but net he
limited to, reasonable attomey’s fees, vourt costs, sxpert witness fees, and other documents expenass, it addition to any
other rolief fo which it may be entitlad. Client and Symblont agres to seek racolrse only agalnst each other as incorporated
{or similar business entitles) and not each other’s officers, smployses, directors or shareholders,

Nelther party will be respansible to the other for special or consequential damages including but notlimited to, 1oss of profits,
toss of investment or buslness interruption.

Article 12, Cholce of Law

This Agreement shall be governed sind construed In accordance with the laws of the State of Wiscoansin, wilhout refefence to
conllicts of law principles. Each parly hereto consents 1o the exclisive Jurisdiction of the state and federal courls located in
Milwaukee County, Wisconsin for any actions, sults or prateedings arising out of of relating to this Agrasment.

Article 13, Lhmitation of Liakiliity

Cllent and Symbiont have evaluated the rlsks and rewards assoclated-with this project; Including Symblont's fee
ralative to the risks assumed, and agree {o allocate certaln of the tisks so, fo the fullest extant permitted by law,
Symblont's llabliity; and that of its officers, directors, émployees, agants, and subcontractors, ardsing out of breach
of contract, braach of warranty, negligence of any other cause of action, shall be limited to $100,000 or Symblont's
fae, whichever s greater; In conaldération of payment of an additlonal fee, Symblont will conslder, at Cllent's
request, an Increase In the Himit of Synmiblont's Habllity. Any additlonal tharge forthe higher Habliity Hmit Is dus to
the greater risk assumed by Symbiont and Is not a charge for additional liabliity surance,

Article 14, Insurance
Symhfont shall maintain the following Insurance coverage during the ime It is performing services hereunder,

A, Worker's Compensation: )
of a form and in an amount as required by state law

B. Employer's Liabtiity:
$1,000,000 each accident
$1,000.000 disease, each employse
$1,000,000 disease, polioy limit

G. Commerclal General Liability {bodily injury-and property damags — combined single limit);
$1,000,000 annuzl aggregate

D. Combined Errars and Omilssions and Contractors Pollution Lisibility:
$1,000,000 each incident’
$2,000,000 annual aggregate

Arilcle 15. Indemnification

Symbiont agrees to indeimnify and hold harmlass Gliant, its directors, officers; stockholders, employses, agenis, successors
and assigns, from and agalnst any and all clalms, demands, causes of actlon, Habilily and costs which arise out of o result
from any negligent act, omissions, of willful misconduct of Symblont or Symbiont's émployees; dgents or suboontractoers in
the performance of services under this Agreement; pravided, however, Symblont-will not be obligated to Indemnify Client
with fespact to costs or damages to the extent such costs or damages are caused by or incuired as a result of negligence or
Intentional misconduct of Clisnt or Cllent's agents or employees.
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Client agress fo indemnify and hold harmless Symblont, ifs directors; officers, stockholders, employess, agents, successors
and assigns, from and agalnst any and all clalims, demands, causes of aclion, Hablity and costs which arise out of or resuit
from any negligent act, emisslons, or willful misconduct of Client or Client's employees or agents; provided, howaver, Glient
will not be obligated o ndemnify Symblont with respect to costs or damages to the extent such costs or damages are
cagsed by or Incurred as a result of negligence or intentlonal misconduct of Symblont or Symblont's agents, employses, or
subconiractors.

Article 16. Review of Drawings of Contractors

In the courss of perfarming services under this Agreement, Symblont may be asked to review drawings gnd spesifications
from contraciors engaged 1o perform work [n connaction with the project for which the Proposal is submitted. Any such
review shail be limited 1o a review of the geheral conformance with the deslgn coricept of the projett and the general
compliance with Information given in the contractors documents and -as may otherwise be noted by Symbiont on such
drawings and specifications.  Such review shall In no way imit the fiabliity of the conlractor or be deemed an indication that
Symblont has accepled or appioved the drawings and specifications in any manner;

Asticle 17. Ownership and Use of Dosuments and Concepts

Client acknowledges that Symbioht répoits; drawings, boring logs, field date, field notes, leboratory {est date, calculations,
‘eslimates, and other similar documents ("Records*) are nslruraents of professional services, nat produsis.

Symblont will fetaln these Records for a perod of three (3) years foliowing completion of this project. During this Uma,
Symbiont will reasonably miake available these records to the Clisnt, Symblont may charge o reasonablé fes In addition fo
{ts professional fees for stoting, retrfeving, or copying such records,

CADD files and any other éleclranic data submitted by Symblont shall be reviawed by Client for comparison to the paper
contract documents Including plans, drawings and specifications. Client shall riollfy Synibiont within ten (10) business days
of any defects it discovers In the files or any inconsistencles botwesn the electronic files and the paper contact doctiments.

Symblont shall not be responsible for-any-deviations, alterations, modifications or addilions in the, slectronic data in
comparison o the paper sontract documents or any reuse of the elecironlc data by Client or any other party for this project,
ot any olher project without the prcr express written consent of Symblont: Cllent shall defend, indemnify and hald
completely harmiess Symblont against any clalms, damages, or losses arlsing out of any deviations, alterations,
modifications, or addifons in the. eleclronle-data in comparison to the paper confract doctmenis: or any reuse of the
elactronic data without prior express written ‘congent of Symblont,

All documents, including the slectronfc files that are Transferred by Symblont to. Client are Instruments of Service of
Symbiont crealed for this project only, and are not intended fo be deemed a sale of the files and data, and NO
REPRESENTATION OR: WARRANTY IS MADE, E[THER EXPRESS OR IMPLIED, CONCERNING THE
MERCHANTABILITY OF THE FILES AND DATA OR THEIR FITNESS FOR A PARTICULAR PURPOSE:

Copies of documents that may be relled tpon by Client are fimited 1o only the printed coples (alse known as haid coples)
that contaln orlginal signatures and sesls of the professional employss(s) of Symblont. Files In elecironic. medla format of
text, das; grdphic, or of other fypes that are furnished by Symbiont to Client ara only for the convenience of Cliant and shall. -
riot be construed as contalning originel signatures and seals of the professional smployee{s) of Symblont, - Any conclusion
of Information obtained or derived from such slectronic files will be at the Client's sole risk, .

Symbiant Is not responsible for damagss arising out of the use by the Client or the Glient's-agents of any Symiblont data or
report for any purpose other than Hs original purpose.as defined in the Proposal,

While Cilent agrees that any patentable or copyrightable concepts developed by Symblont as a result ‘of this Agreement
shall remaln the sole and exclusiva properly of Symblont, Client shall retaln a right, withiout ihe right to grant sublicsnses
under any patents or copyrights of Symbiont, 1o use any information or recommendations generated by Symblont during the
porformance of this Agreement: Cllent shall have the right 1o ‘assign such right to any party Who buys from client the asaets
of Client: relaling fo the Information or recommendations generated by Symbiont under this Agresmeant. Nothing in this
Arlicle 17 shall restrict Symbiont from using any methods, techniques, or concepts developed by iFundar this Agreement for
its benefit or the benefit of any third parly, '

Article 18, Burlad Utiiitles

In those sltuations where Symblont performs subsirface exploration, the Client, to the extant of its knowledge, will furnish'to
Symblont information ldentifving the type and location of ufililes and other man-made objects benealh the surface of the
project site. Symblont will take reasanable precaitions to avold damaging these utilities or objects; Priorto penetrating the
glite's surface, Symblont will fumnish Cllent a plan Indicating the logalions interided for penetrafian. Symblont will not be
responsible for damages arlsing ot of contact with unidentified subsurface ulifities of objects,
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Article 19. Bxtent of Study

Client recognizes that actual environmantal condifions may vary from conditions encountered at locations where Symbiont
makes visual ohservalions, obtains samples, ur performs other explorations as part of is services under this Agreement,
Symblont's fallure fo-discover potential environmental contamination or other environmental conditions through approptiate
techniques does not guaranitee the absence-of environmental contamination or other snvironmental condliions at a site.

Artlele 20, Hazardous Substances

in the event that services performed under this Agreerent lnvolve hazardous substances, as defined In 40 CFR Pait 302,
Including hozardous waste, whether or not such involvement was known or contemplated at the fime this Agreament was
made or when services parforned by Symbient commenced under this Agreement; the following addifional terms and
condifions shall apply fo this Agreement,

Any-and all samplas collected or recelved by Symblont orifs subconiraclors an behalf of the Gllent which contain hazardous
substances Including hazardous waste will be, after'completion of fesfing and at Cllent's expense, elther retumed to the
Client, or using a manifest signed by the Client as a generator, be lransported to'a location selected by the Client for final
disposal, The Cilent shall pay all costs associated with the storage, transport, and disposa! of all such samiples. The Client
agrees and recognizes that Symblont Is acting as a balles and at no time assumss title to any such samples of substances,

Symblont warranis that when making hazardous waste determinations on behalf of Cllent, Symblont will use fhe standard of
care and dilgence nomally practiced by consulling firms performing siinifar sendces in {he same locale. Symbiont, If
requasted by Client, will gather bids from various hazardous waste ‘transporters andfor treatment, storage or disposal
faclliles (TSDFs) that are appropriately licensed or permitted by state, federal andlor local authorities to accept the wasle
generated by the Client, Client acknowledgss that alihough Symblont may gather blds from various hazardous waste
transporters or TSDFs, that Client has ultimately selected such Wransporter or TSDF. Client understands that Symblont has
not conducted regulatory compliance atidifs"on siich transporters or TSDFs nor doss Symblont make any other warraniles
o representations other. than expressly wiilten In this paragraph related to such transporters or TDSFs. Client
acknowledges that Symblont &t no time asstmes tils to waste gensrated from Cilent's faclity or slte,

Client acknowledgss that Symblont has no responsibliity a8 an operator, arrangsr, generatar, treater, storer, transpotiet, of
disposer of hazardous substances found oridentified in conjunction with work performed hereunder,

Article 21, Third Party Rights

Excapt gs specifically stated In this Agreement, this. Agreement doas not create any Hights or benefits to parties other than
Clientand Symblont. The services provided by Symblont hereunder aré for the Client only.

Ariigle 22. Assignment

Neither party to this Agreement shall assign its duties and obligations hereunder without the prior consent of the other paity
axcept as provided in Article 4,

Article 23, Lien Notice

As requlred by the Wisconsin Construction Lien Law, Symblont hereby notifies Gllent that persons ¢f companles petforming,
furnishing, or procuring labor, services, materials, plans, of speclfications for construclion on Clisnt's land may have lisn
vights on Client’s land and bulidings If not pald, Those antitied to llen rights, {n addition to Symbiont, are those who contract
directly with Client of thase who give Cliant notice within shdy (60).days after they first perform, fumish, or pracure fabor,
seivices, malenials; plans or specifications for construction, Acsordingly, Client probably will faceive notices from those who
perform, fumish; or procure labor, services, materials, plans, of spedlficaion for construction, and should give a copy of
each notice recelved 1o the morigage lender, If any. Symblont agrass to conperate with Gllent and Client's lender, If any, to
sea that all potentlal lisn claimants are duly pald, :

If the projact site.ls 1n a siate other than Wisconsin, Symblont and ité subcontractors may also have llen rights on Client's
fand and bullding if not pald.

Article 24, Walver

No waliver by Symbiont of any ferm or condifion set forth herein or the breach by the Client of any such ferm or condition,

whether by conduct of otherwise, In-any one or more Instances, shall be deemed or construed as & further or continulng
walver of any such term, condition or breach or a walver of ainy other term, conditfon or breach,
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Aviiele 25. Headings

The subject headings In this Agreement ars for convenience only and are not detsrminative of the substance of the subject
clause.

Avllele 26. Entlre Agreement

The parlles agres that this. Agresment, together with proposals and attachments, represents the enfire and Integrated
agreement between the Cllent and Symblont and supersedss all pdar ‘comraunicalions, negoflations, representations,
quotations, offers or agreements; elther wiitten or oral between the parties hereto, with tespact to the subject matter hereof,
and no sgreement or understanding varying or extending this Agreement shall be binding upon either Parly, other than by a
written agreement signed by both the Clfent and Symblont,  If additional documents represent the agresmsnt of the pariles,
such docliments must-be itemized in Symbiont's proposal. The parties agree.that the provisions of these terms and
conditions of this Agresment shall conirol over and govern as to any subsequent form or document signed by the Parlies,
suth as Owner's Purchase Qrders; Work Orders, elc. and hat stich documents may he Issued by Owner to Symblont as a
matier of convenlence to the Parties without altéring any of the terms or provisions-heréof.

Article 27. Sovarabliity

If any provision or part of & provislon of this Agreement Is declared to he Invalid by any tribunal of mmpe{ent Jurisdiction,
such part shali be deemsd automatically adjusted, if possible, to conform to the requirements. for validity, but if such
-adjustment is not possible, it shall be deemed deleted from this Agreement as though it had never been Included hereln. Ih
sither cass, the balance of any such provision and of this Agréement shall remain In Tull force and sffect.

Article 28, Contract Amendmants

Any amendments to the Proposal or these Ternis dnd Condibons of Agreement shall be executed by means of 2 wilten
contract amendment, signed by the Cllent and Symblont.. Changes to the Agresmen! will not become effective untll the
contract amendment has baen sigriad by both parlies. ‘The contract amendment will document the specific changes fo the
Agraement ajong with any resulting adjustment in cost andlor schedule.

Arflete 29 Execution of Agreement

These Terms and Conditions of Agresment are cross referenced in Symblont's Proppsal .and are accepted whan the
Proposal Is executed by the Client or when the Client authorizes Symbiont to procesd with the Scope of Work. Client's
representative represents that hefshe ls duly authorized to enter Into and 'sign {his Agreement.. The partles agreo {hat
Syimblont's Proposal may be exscuted by Cllant and delivared to Symblont via facsimile or othier elecironic means, and such
facsimile or other elecironic copy will constitute an arlginal,
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