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CITY OF MANITOWOC

WISCONSIN, USA

WWwW. manitowoc.org

June 6, 2024

TO: Mayor and Common Council
FROM: Board of Public Works
SUBJECT: AGMT-24-07 with Northeast Asphalt

Dear Mayor and Common Council:

At the June 5, 2024 Board of Public Works meeting, the Board met to approve entering
into AGMT-24-07 with Northeast Asphalt, to remove and replace 4 sections of asphalt pavement
located on South 26" Street between EIm Road and Jenny Road as outlined in “Exhibit A”,

Northeast Asphalt’s Proposal and Exhibit B, the Plans.

“Moved by City Attorney Nycz, seconded by Alderperson Reckelberg, to enter into the

agreement. Ayes, 7. Nays, none.”

Very Truly Yours,

oy

Mackenzie Reed
Secretary Board of Public Works

MACKENZIE REED, WCMC, CITY CLERK / DEPUTY TREASURER
CITY HALL = 900 QUAY STREET = MANITOWOC, WI = 54220-4543
PHONE (920) 686-6950 = FAX (920) 686-6959 = MREED@MANITOWOC.ORG




AGMT-24-07

CONTRACT

This contract is made and entered into this ﬂé'"\' day of JAAM , 2024, by
and between Northeast Asphalt (hereinafter "Contractor"), located at 1524 Atkinson Drive, Green
Bay, WI 54303 and the City of Manitowoc, Wisconsin, a Wisconsin municipal corporation
(hereinafter "City"), located at 900 Quay Street, Manitowoc, Wisconsin 54220.

RECITALS

WHEREAS, Northeast Asphalt located at 1524 Atkinson Drive, Green Bay, WI 54303, intends
to remove and replace 4 sections of asphalt pavement located on South 26% Street between Elm
Road and Jenny Road as outlined in “Exhibit A”, Northeast Asphalt’s Proposal and Exhibit B, the

Plans.

WHEREAS, Northeast Asphalt has the ability to perform the required work needed for the
asphalt pavement removal and replacement as required:

NOW, THEREFORE, in consideration of the mutual covenants and representations of the parties
hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Scope of Work. The Contractor agrees to perform the following work and/or furnish
the following labor and materials in accordance with the terms of this contract:

All work shall be performed in accordance with the City of Manitowoc’s Standard
Specifications for Public Works Construction.

See NEA Proposal listing tasks for this project, which are attached as “Exhibit A”.
The Plans are attached as “Exhibit B”.

3. Contract Price. The City agrees to pay to the Contractor for the performance of this
contract the sum not to exceed $19,399.50.

4. Schedule. Contractor agrees to commence work under this Contract upon its
execution and complete performance of this contract in accordance with the City of
Manitowoc’s Standard Specifications, which are made part of this Contract and are
incorporated by reference. The contract completion date shall be July 31, 2024.

5. Liquidated Damages. For every calendar day of delay in the completion of the work
beyond the time specified, unless extended by written agreement, there shall be deducted
from the amount due under this Contract as fixed, agreed and liquidated damages, the sum
of One-Hundred Dollars ($100).

6. Payment Schedule. Requests for payment shall be made to the Director of Public
Infrastructure. The Director of Public Infrastructure shall make a recommendation on the
payment request and submit the same to the City's Board of Public Works when applicable.
Contractor shall be entitled to payment within 30 days following approval by the Director




10.

11.

12.

of Public Infrastructure. The Contractor shall be required to submit a Lien Waiver prior to
the City processing the final payment.

. Assignment and Subcontracting. Contractor shall not be permitted to sign or

subcontract any of the work hereunder without the prior written consent of the City.

. Insurance and Bonding. Prior to commencing work hereunder, Contractor shall

provide City, for approval by the City Attorney, a Certificate of Insurance showing
proof of General Liability Insurance in amounts not less $1,000,000.00 per person
per occurrence, $2,000,000.00 in the aggregate, property damage limits of not less
than $500,000.00 per occurrence, and shall carry the statutory amounts for worker’s
compensation insurance. Contractor shall include with the Certificate of Insurance
two endorsements, one endorsement naming the City of Manitowoc as an additional
insured, and a second endorsement giving City thirty (30) days prior notice of non-
renewal, modification or cancellation.

. Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local

ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Sales Tax Exemption. The Contractor shall be required to comply with Chapter 77 of
Wisconsin State Statutes and more specifically Section 77.54(9m) as it relates to the sales
tax exemption for building materials that become part of a facility for a local unit of
government. (This is also known as 2015 Wisconsin Act 126).

Contract Notice. Per Wisconsin State Statues 62.15, a Class I notice has been

executed and published for this work on June 4, 2024.

Other Indebtedness to City. It is understood and agreed by the parties hereto that

whenever a contractor is for any reason indebted to the City of Manitowoc, the

contractor consents that the City of Manitowoc through its officials shall and may,

deduct and retain, any such balance out of the money or monies which may be due or
become due to the contractor under this contract.

13. Indemnify. Contractor shall defend, indemnify and hold harmless the City of Manitowoc,

14.

its officials, officers, employees, representatives and agents against any and all liability,
claims, costs, demands, losses, damages, expenses and attorney fees of any kind on account
of any injury, damage, or death to any person or property that may arise directly or
indirectly caused by or resulting from the work performed under this Contract where the
injury, damage, or death is caused by negligence or willful misconduct on the part of the
Contractor, subcontractor, officers, employees, or agents.

Default. In the event of default or breach in the performance of any of the obligations,
covenants, representations or duties under the terms of this Contract by either party, the
non-defaulting party shall forward written notice to the defaulting party outlining such
default. The defaulting party shall cure such default within thirty (30) days of receiving
written notice from non-defaulting party, except that the cure period may be extended to
a reasonable time to cure any default that cannot reasonably be cured with the thirty (30)
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day period, provided that the defaulting party has commenced to cure within the thirty
(30) day period and diligently pursues a cure at all times thereafter until the default is
cured. The defaulting party shall be responsible for the payment to the non-defaulting
party of any outstanding fees, charges or expenses that were incurred by the non-
defaulting party on behalf of the defaulting party.

Permits. No Permits are anticipated for this project.

Termination. Either party may terminate this Contact with ten (10) days written notice to
the other party.

Notice and Demands. A notice, demand or other communication under this Contract by
any party to the other party shall be sufficiently given or delivered and deemed delivered
as of the date such notice is delivered to the party intended, if it is dispatched by registered
or certified mail, postage prepaid, return receipt requested, or delivered personally and
addressed to or personally delivered to:

CITY: CONTRACTOR:
City Clerk Northeast Asphalt

900 Quay Street 1524 Atkinson Drive
Manitowoc, WI 54220 Green Bay, WI 54303

Notice and demand given shall be effective only if and when received by the party
intended and acknowledged by receipt. The above addresses may be changed at any
time by any party by giving written notice in the manner provided above.

Assignment. This Contract is not assignable without prior written consent of City.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the requirements
of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed by
the parties involved.

Integration. This Contract represents the entire understanding of the parties as to those
matters contained herein. No prior oral or written understanding shall be of any force or
effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall survive
the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with the
laws of the State of Wisconsin. All actions or proceedings relating directly or indirectly,
to this Contract, whether sounding in contract or tort, shall be litigated only in the circuit
court located in Manitowoc County, Wisconsin. All parties to this Contract hereby subject
themselves to the jurisdiction of the circuit court for Manitowoc County, Wisconsin.




24. Heading. The section titles have been inserted in this Contract primarily for convenience,
and do not define, limit or construe the contents of such paragraphs. If headings conflict
with the text, the text shall control.

25. Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by applicable
law. Failure to exercise or delay in exercising any right or remedy hereunder shall not
operate as a waiver thereof, nor excuse future performance. No waiver discharge or
renunciation of any claim or right arising out of a breach of these terms and conditions
shall be effective unless in a writing signed by the party so waiving. Any waiver of any
breach shall be a waiver of that breach only and not of any other breach, whether prior to
subsequent thereto.

26. Construction. All parties have contributed to the drafting of this Contract. In the event of
a controversy, dispute or contest over the meaning, interpretation, validity of enforcement
of this document or any of its terms or conditions, there shall be no inferences, presumption
or conclusion drawn whatsoever against any party whatsoever by virtue of that party having
drafted the document or any portion thereof.

27. Authority. The undersigned hereby represents and warrants that it has the authority to enter
into this Contract. If the party entering into this Contract is not an individual, the person(s)
signing on behalf of the entity represents and warrants that they have been duly authorized to
bind the entity and sign this Contract on the entity’s behalf.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREQOF, the parties hereto have made and executed this Contract as of the
day and year first above written

SOLE PROPRIETORSHIP OR CORPORATION
PARTNERSHIP
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pursuant to § 180.0120 3(c)

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )

Personally came before me, this Q/ day of

2024, the above named Justin M. Nickels and
Mackenzie Reed, known to me to IQQ ‘thp, M ayor and City Clerk/Deputy Treasurer of the City of Manitowoc and
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My commission (expires)(is)




EXHIBIT A

_Marc A. Holsen
Northeast  ‘cinsh
1524 Atkinson Drive v
Fax: 920-494-0745
Green Bay, Wl 54303 o Aspha lt mholsen@walbecgroup. com

PROPOSAL
SUBMITTED TO:
City of Manitowoc DATE: May 23, 2024
900 Quay Street PHONE: 920-683-6910 FAX:
Manitowoc, WI 54220 JOB NAME: C/0 Manitowoc S. 26" Street Patches
ATTN: Greg Minikel JOB LOCATION: S. 26 Street
gminikel@manitowoc.org PLAN DATE: N/A

For furnishing the necessary labor, material, and equipment to complete the following:

BASE BID: ,
e Sawcut and remove the existing pavement on an area of approximately 270 SY.
o Fine grade, water and compact the existing base material on an area of approximately 270 S5Y.
o Construct a two-course 4” compacted average depth asphalt pavement on an area of approximately 270 SY.

UNIT PRICE: $71.85/SY
Estimated project total per bid quantity estimate (270 SY): $19,399.50

o Price includes one (1) mobilization.

e Invoicing to be based on actual SY measured upon completion.

o Price does include restoration or shouldering adjacent to the new pavement.

e Price is based upon the site allowing for a minimum of 1% drainage. If 1% drainage is not obtainable water

ponding may occur,
e |f unstable subgrade or base course conditions are encountered during construction, the above pricing does not
include undercutting or stabilization of unstable material. NEA shall not be responsible for any potential future

base settlements.
o **Dye to the volatility of petroleum markets, please be aware of time and date requirements as set forth below

for acceptance of proposal**

If you have any questions related to this proposal, please call me at the contact information listed above.

Thank you!

THis PROPOSAL AND NORTHEAST ASPHALT, INC.”s OBLIGATION TO PROVIDE ANY LABOR, MATERIALS AND/OR EQUIPMENT HEREUNDER IS EXPRESSLY CONDITIONED UPON
FEDERAL, STATE AND LOCAL REGULATIONS, RESTRICTIONS AND ORDERS PERTAINING TO THE COVID-19 PANDEMIC AND THE HEALTH, SAFETY AND WELFARE OF
NORTHEAST ASPHALT, INC.’S EMPLOYEES, IF NORTHEAST ASPHALT, INC., IN ITS SOLE DISCRETION, IS UNABLE TO TIMELY AND/OR ADEQUATELY PROVIDE LABOR,
MATERIALS, EQUIPMENT, AND/OR WORKFORCE TO FULFILL THIS PROPOSAL DUE TO THE COVID-19 PANDEMIC OR OTHER VIRUS OUTBREAKS, EPIDEMICS, AND
PANDEMICS, THEN THIS PROPOSAL SHALL BE NULL AND VOID; NORTHEAST ASPHALT, INC. SHALL BE EXCUSED FROM ALL PERFORMANCE HEREUNDER, ANY AND ALL
LIABILITY AGAINST NORTHEAST ASPHALT, INC, IS WAIVED, AND NORTHEAST ASPHALT, INC. SHALL BE ENTITLED TO REIMBURSEMENT OF ALL COSTS INCURRED AT THE

TIME PERFORMANCE IS CEASED,

IF THIS PROPOSAL IS NOT ACCEPTED AND RETURNED WITHIN 10 DAYS FROM THE DATE OF THIS PROPOSAL OR IF THE WORK IS NOT COMPLETED BY AUGUST 1, 2024,
NORTHEAST ASPHALT, INC, RESERVES THE RIGHT TO WITHDRAW THE PROPOSAL OR MODIFY THE TERMS OF THE PROPOSAL/CONTRACT.

PRIOR TO NORTHEAST ASPHALT, INC, BEGINNING WORK UNDER THIS CONTRACT, OWNER/CONTRACTOR SHALL PROVIDE EVIDENCE THAT THE FOLLOWING PAYMENT TERM
IS MET OR PAID. AND IS ACCEPTABLE TO NORTHEAST ASPHALT, INC. TO FULFILL THEIR OBLIGATIONS UNDER THIS CONTRACT: CONTRACT PAYMENT SCHEDULE
PLEASE CALL JosH AT 920-498-6719 TO GET APPROVAL ON YOUR PROPOSED SCHEDULE OR TO MAKE PAYMENT ARRANGEMENTS.
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PROPOSAL TERMS AND CONDITIONS

Work of Others: Prior to the commencement of the Work, the work of others shall be completed to such an extent that it will not in any
way conflict or interfere with the Work. If Northeast Asphalt, Inc. is directed to commence Work prior to the time such other work is
completed, Owner/Contractor agrees to pay the costs of any extra mobilizations or reduced productivity attributable to Northeast
Asphalt, Inc. commencing any of the Work before any others have completed their work. ‘

Duration: In order to meet any agreed upon completion date, Northeast Asphalt, Inc. must receive a 10-day advance notice to proceed
plus the total allowable number of working days required to complete the Work under normal conditions. Performance of the Work is
contingent upon strikes, accidents or delays beyond Northeast Asphalt, Inc.’s control,

Changed Conditions: Any changed condition of the job specifications involving extra costs will be performed only upon submission of a
written change order, and Owner/Contractor will be required to pay to Northeast Asphalt, Inc. an extra charge over and above the original

contract price for performance of the requested change order.

Utilities: Northeast Asphalt, Inc. will not be responsible for damage to any underground utilities or other hidden conditions if the
Owner/Contractor fails to give Northeast Asphalt, Inc. advance notice of their existence and location. Owner/Contractor agrees to
indemnify and hold Northeast Asphalt, Inc. harmless for any loss, expense or damage resulting from, arising out of, or in any way

related to such condition.

Access: Physical access by heavy equipment and material delivery vehicles to the site that is the subject of this contract may result
in physical damage to property including but not limited to existing pavement, landscape, or structures. Northeast Asphalt, Inc. will
cooperate with the Owner/Contractor in finding alternative access solutions, but the Owner/Contractor does hereby release and hold
harmless Northeast Asphalt, Inc. from any claims for physical damage caused from access to the site. Owner/Contractor agrees that
any physical damage to property caused by Northeast Asphalt, Inc.'s heavy equipment and material delivery vehicles in the process of
gaining access to the site, where no other access options have been made available, shall be the responsibility of the
Owner/Contractor.

Restoration: Northeast Asphalt, Inc. will not be responsible for any restoration of adjacent areas disturbed as a result of construction,
including, but not limited to, stone shoulder, adjustment of drainage structures or landscaping that may need to be performed to
allow for proper drainage of water from the surface of the new pavement unless otherwise agreed to in the scope of work.

Damage Waiver: Any claim for property damage is conclusively waived unless presented to Northeast Asphalt, Inc. in writing within seven
(7) calendar days of the occurrence. '

Acceptance of Material/Labor: All materials and labor are conclusively accepted as satisfactory unless objected to in writing within seven
(7) calendar days of performance.

Lien Law: "AS REQUIRED BY THE WISCONSIN CONSTRUCTION LIEN LAW, BUILDER (NORTHEAST ASPHALT, INC.) HEREBY NOTIFIES OWNER
THAT PERSONS OR COMPANIES FURNISHING LABOR OR MATERIALS FOR THE CONSTRUCTION ON OWNER'S LAND MAY HAVE LIEN RIGHTS ON
OWNER'S LAND AND BUILDINGS IF NOT PAID. THOSE ENTITLED TO LIEN RIGHTS, IN ADDITION TO THE UNDERSIGNED BUILDER, ARE THOSE
WHO CONTRACT DIRECTLY WITH THE OWNER OR THOSE WHO GIVE THE OWNER NOTICE WITHIN 60 DAYS AFTER THEY FIRST FURNISH
LABOR OR MATERIALS FOR THE CONSTRUCTION. ACCORDINGLY, OWNER PROBABLY WILL RECEIVE NOTICES FROM THOSE WHO FURNISH
LABOR OR MATERIALS FOR THE CONSTRUCTION AND SHOULD GIVE A COPY OF EACH NOTICE RECEIVED TO HIS MORTGAGE LENDER, IF ANY,

TO SEE THAT ALL POTENTIAL LIEN CLAIMANTS ARE DULY PAID."

Compliance with Laws: Owner/Contractor, at its sole expense, shall comply with and obtain all necessary licenses and permits under
present and future laws, statutes, ordinances, rules, orders or regulations of any governmental body having jurisdiction over the site, the
Work, or the Owner/Contractor shall bear the sole cost of any fines or penalties for failure to comply with or obtain the same and shall
indemnify and hold Northeast Asphalt, Inc. harmless for any fine, penalty or expense resulting from, arising out of, or in any way

related to Owner/Contractor’s violations under this paragraph.

Payment: Northeast Asphalt, Inc. proposes to furnish material and labor - complete in accordance with above specifications and prices.
Northeast Asphalt, Inc. is entitled to final payment upon substantial completion of the "Work" required herein. Terms of payment shall
be net on receipt of invoice. A 1.5% per month service charge shall be charged on all outstanding balances. Upon receipt of payment in
full,- Northeast Asphalt, Inc. will provide a lien waiver required by Owner/Contractor.

Collection Costs: If any amount due under this contract is not paid when due, is referred to any attorney for collection (whether or not
litigation is commenced), or if any legal advice, services, or action shall be necessary, Owner/Contractor agrees to pay all attorney's fees,
costs and expenses incurred by Northeast Asphalt, Inc. in connection with collecting that amount.

Insurance/Indemnification: This Proposal is contingent upon the express agreement that indemnification, defense, additional insured
status and waivers of subrogation, if required by the Owner/Contractor, shall be provided by Northeast Asphalt, Inc., but only to the
extent of Northeast Asphalt, Inc.’s negligent acts or omissions in the performance of its work. Owner/Contractor to carry any necessary
property insurance on the Work. Northeast Asphalt, Inc.’s workers are fully covered by Workers’ Compensation Insurance. Northeast
Asphalt, Inc. will meet insurance limits of liability by using a combination of primary insurance policies and umbrella/excess policies.

Warranty: All material is guaranteed to be as specified. Al Work to be completed in a workmanlike manner according to standard
practices. Northeast Asphalt, Inc.’s warranty excludes remedy for damage or defect caused by abuse, modifications not executed by
Northeast Asphalt, Inc., its subcontractors or suppliers, improper or insufficient maintenance, improper operation, normal wear and
tear under normal usage or excessive manipulation over the original design criteria. Northeast Asphalt, Inc.’s warranty for material and

Proposal (NEA WI) 12/01/2017 Page 2 of 3 an Equal Opportunity Employer




workmanship is for the term of one year from Northeast Asphalt, Inc.’s last substantial labor date and is in lieu of any other Warranty
or remedy required by law.

Site Drainage: Northeast Asphalt, Inc. reserves the right to refuse to construct a pavement unless minimum grades of 1% are attainable
for surface drainage. If the Owner directs construction with less than a minimum grade of 1% or if the plans do not provide 1% drainage
in all directions, it is understood and agreed that waterponding may occur and that no warranty will attach to the Work. Northeast
Asphalt, Inc. is not responsible for the redesigning of plan grades in order to establish a minimum of 1% drainage.

Subgrade/Aggregate Base: The Owner/Contractor is responsible to furnish Northeast Asphalt, Inc. a suitable subgrade/aggregate base
having the ability to support the maximum axle loads transmitted from the heaviest construction and/or vehicle traffic anticipated as
not to cause any deformation to the subgrade/aggregate base. All subgrade must be rough graded by Owner/Contractor to within

20.1’ of the proposed plan subgrade elevations.
Heaving and Cracking: Heaving of asphalt pavements caused by, but not limited to, wet conditions, expansive soils, and freeze-thaw

cycles, is not the responsibility of Northeast Asphalt, Inc. Cracking of asphalt pavements caused by, but not limited to, freeze-thaw
cycles, excessive drying of expansive soils, clay soils and reflective cracking, is not the responsibility of Northeast Asphalt, Inc.

Fine Grading of Aggregate Base by Northeast Asphalt, Inc.: If Northeast Asphalt, Inc. fine grades the surface to be paved, the
Owner/Contractor shall furnish a surface rough graded to within +0.1’ of the proposed plan aggregate base course elevations.

Fine Grading of Aggregate Base by Others: If Owner/Contractor fine grades the surface to be paved, Northeast Asphalt, Inc. may
choose to request additional work to correct the surface to be paved for (but not limited to) stability, surface drainage, slope, and
elevation. Additional corrective work will be done at no cost to Northeast Asphalt, Inc.

Resurfacing: When resurfacing concrete, brick or asphalt pavements, Northeast Asphalt, Inc. is not responsible for the reproduction of
cracks or expansion joints which may occur.

Exclusion of WDOT Specifications: If Wisconsin DOT Standard Specifications are being used, this proposal excludes the following:
450.3.2.1.1 and 450.3.2.1.2 Preparation and Paving Operations and Cold Weather Paving: Northeast Asphalt, Inc. will provide the best

quality pavement achievable based on all other required standard specifications.
450.3.2.9 Testing (Ride Quality): Northeast Asphalt, Inc. will provide the best quality ride achievable based on all other required
standard specifications.

455.2.2 and 455.2.3 Sampling and Testing (Asphaltic Materials): Northeast Asphalt, Inc, will provide Owner/Contractor a Wisconsin
approved mix design and all other material requirements per section 460. Northeast Asphalt, Inc. will perform daily quality control

mixture testing at Owner/Contractor’s request.

460.2.8.2 Contractor Testing: Northeast Asphalt, Inc. will provide Owner/Contractor a Wisconsin approved mix design and all other
material requirements per section 460. Northeast Asphalt, Inc. will perform daily quality control mixture testing at Owner/Contractor’s

request.

Incorporation: If any other agreement is entered into between the parties, the terms of this agreement shall be incorporated into any
such agreement and shall supersede any conflicting terms contained therein.

Captions: The captions and headings at the beginning of each section of this Proposal are for convenience only and are to be given no
weight in construing the provisions of this Agreement.

Authorized Signature: 75&/% 2 726&%
Tayfor Tauer, Agent

Acceptance of Pr oposal - The above prices, specifications and terms and conditions are satisfactory and are hereby accepted. Northeast Asphalt,
Inc. is authorized by Owner to do the Work as specified. Payment will be made to Northeast Asphalt, Inc. by Owner as outlined above. If separate bids
or alternate bids are indicated, acknowledge acceptance by initialing those prices which you hereby accept.

Owner: Date:

Signature:

Job Name: C/0 Manitowoc S. 26 Street Patches Date of Proposal: May 23, 2024
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