
state of Wieconsin \ DEPARTMENT OF NATURAL RESOURCES

WISCONSIN
DEPT. OFNATURAL RESOURCES •

Jim Doyle, Governor
Matthevirj. Frank; Secretary.

Octob§r3,'2007 •

Scott Kindness .
1736 N. 2nd Stfeet

•Milwaukee, Wl'53212 •

Dear Mr; Kindness:

Northeast Region Headquarters
. , 2984 Shawanb Ave.

! ' ''Bdkib^B'
• ^ Green JBayi Wisconsin'5430T
' " ' Telephone 920-662-5453

. • FAX 920-662-5413
TTY 920-492-5912

iF'-NE-2007-360465LB, iP-NE-2p07-360466LB, iP-NE-200'7-360467LB, '

0CT;0:5 zoo? .

.._JW^as^i:eviewed4«QULappiicatk)h±iiiJa.paiiniUcLpiac»ja^^^^^
riprap, and place a pier on thebed of .the Manitowop River, ipcated in the City of ManitoWbc,. :
Manitowoc Goupty.' 'Ydu"'wiii be pieasedtaknoWyourappiicetion fs approved with-afew . •.
limitations. : ' •- ' • • •

• i-am attachfrig-'a c'opyof ybuppermit which" iiststhecohditi6ifswhichmust.be foiiowed'"A copy.of
the permit mU^ be posted for referenceat the projectsite. Please read yourperrhit conditions:
barefuiiy sothat-you are fully aware of what is expected of jiou. • •

Please, note you are required tosubmit' photographs of.the completed project within 7 days after.
you've finished construction, -This helps both of us todociiment the completion of theproject'
and compliance with the permit conditions. . .

Your next step .will be to notify me of the daite oh which you plan tostart construction and again •
after yourproject is complete. •

:, please cairmeat^920-662-^5453.:,

• Sincerely, •" •

' Carrie Webb - . ' . • / . " ^
Water Managehneht Specialist - ' •

cc:. - Todd .Vesperrhah, Project Manage^ (920)448-2824, Green Bay, Wi, U:SI Army Corps of
- Engineers-: • •

City of Manitowoc Clerk -
.. Conservatrop Warden RyanVoienberg.

Mark Weseioh, Workshop Architects, 1736 N. 2"^ St. Milwaukee, Wi 53212-.

dnr.wl.gov
wiscon8ln.gov

Quality Natural Resources Management
. Through Excellent Custom'er Service P4nMan

AMMtcd
Pepor '
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§TATE OF WISCONSIN - . iPier PERMIT
• DEPARTMENT OFNATWRAL:RESOURCESIP-NE;r2007-36p465liB, IP-NEi2007-360466LB, IP-NEr2007-3BO

. •.Scbtt Kindness ishereby granted under Section 30.12(1), Wisconsin Stetirtes,.apermittaplace a y •'
structure onthebed, a perrjiit toipstaii sheet.piiing and riprap.on theshoreiine, andapprrnitto- •
piace apier on the bed of the Manitovvoc Rivisr, at2 Isiorth-S "St, Citypf Mariitowoc,:Manitowoc •

. County,, aiso described as the isiWiA-Section 29, tl 9N, R24E, subject to the foiiowing condhipns:.. ,.-

• ' vPERMiT
•.' i'-'J -j... ... "•••'.r/vv.'• •• •• • vi-- :..
. : 5-1... You rnust notity Carrie Webb,-at phone 920-662-5453 before starting cqnstructioni'and ;

ag&inlhoVmore-than 5 days after theproject: is complefe. • > ' '•

• •2}-. You'must bornpiete the.project as described on or- before October 3,2010. if you wili.not. •: • - •
compiete the project by.this date, you must submit a written request for ah extension/prior. •

.• totheexpirattori..date.of the-peiTOit.; 'Yourrequest must identify thejqquested.extensiori'. -.-;
'• • date dnd the reason for the extension/ Apermit ejdeheion. may be.granted, for gpod ,

• .. . -cause,.bythebeparim'entv .You may not begimor-coiitinuecohstruclionaftertheprigiriai •
perrhit expiration date unless the.Department grants a'new permit or permitextension in

. writing;---• -v. ^

3. .this permit doesinotairthbrize any work other than what.yousRecificaily'describe;ih your-
appiicatioh-and plan's dated September 26,2607; and as modified by the conditions of this • .. •

. permit". If. you wish to aiter the .project or permit conditions, you rnust first obtain written .
.. approval of.the.-pepartment^ . . , . ,

4. You are res'ponsibie for dbteining any permit or approvai •^at may be required for your. . .
project by iocai zoning.ordiriances or by the U.S. Army Corps of Engineers beforestarting-

. ,yourproject. • ./. . . . : . - , . . . w. -' . • •

,. 5. Upon reasonable notice, you shaiiaiiow access td-your projecst.site diirihg reasonabie -
hours.toany Department empidySe vyho-is. investigating the projecfspenstruction;' "•

.- operation, maintenance orpermitcompiiance.• y. - r.-.

6. The Department may modify, or revoke this permit If the project is not compieted according.
. .to.the'terms offheparmlt, or if the" Department determines the activity is detrirfientaito.the - . • "•

. •: . •pubiic interest;.. . .... .• ; v.'--

7. You must post a copy, of this permit ata conspicuous location on the project site, visibie . ;
from thewaterway, for at least five days prior to construction, and fefnaining atleast five

. • days afterconsfruction; You must also have acopy of the permit and appiroved pian • ,(•
available atthe projedt Site atail times uritil the project is compiete.. ' - ^ •.

8. Your acceptance of. this permitand efforts to .begin work on this project signify that you
have read, understood and agreed tofollow ail conditions of this permit...

9. You must submit a series of.photographs to theDepartment, within one week of
• completion of work on the site. The photographs must be taken from different vantage '

points and depict, ail work authorized by this permit.



.

10.You, youragent, and any involved (^ntractors.grconsultantsmay be considered a party
. '•. to the violation pursuantto Section'30.292;- WiS; Stat$;,- for'apy vtolations ot 0h'apter;3O; :
' WisconsihStatotesorthis permit. j' .v-.v;-;-:";: •

•11 •To-protect spawrtihg-fishes and'purSeiy hal:)itat,-,h6.cbns.tri^^^^ shall'ocbur between' -; •/,
Maroh'l or'-Ice-out'Vwhicheverjs earlier ancj July 1 ofanyyear. '• '

12. You are required to properly install a turbidity barrier in the waterway around your project. .:
if the project is to be completed during open water conditions. The barrier shaiLbe :

. • designed for rough water conditions and be installed prior to commencement ofany . .
•work and shall remain'in piace for48 hours upon coimpietion.

is; The retaining wail must be constructed to cdnforrn-as nearly as'possibje tothe existing
• shoreline^seavi/aii.' ' ; .

-^ '14. The-:entire rivenwaik (exCiudihd biers'USed forbriYate siibsl shaliSe Open to the public for •
fishing ahd Other appropriate uses at al| times. Any.'benches,tables, arid chairs located, on.
•Wrivei;Walk mayhot bffTese.rved.fpr-prlvate use arip shail beavaiiabie to the,pubilcon:a:-•

• first come, first served basjs. • ' •' . ;

. ' • . • • • • • ' ' - i ••• . . • • • •
• - '15.-Construction'shall-be.acdompiished.inisuch a manner as to minlmize-erosiort and-..-.v;:

9lltationirito.surfacewaters and asspeclfjed^in the plans and procedures that ares?part.of.
. qr approvad pursuant tothis permlt, AIF erpsiOn control measures must meet or exceed; •

the.'approved Stormwater Construction Technicai Standards found on the.Department's •
Runoff Management-Website • •-: - . .. ' -

'" - http;//dnr.wi.aov/ora/water/wiTi/nDSi/5tornnwater/techstds.htm#Constructton developed by
• theDepartmentun.derWis. Adrriiri. Code Ch-. NR 151.31. ' • ;

•.16. Erosion control measures:mu8t be in place.at the.end of each working day..

17. Erosion Oontrol measures must be Inspected, and any necessary repairs or maintenance
performed, afterevery rainfall exceeding 1/2 inch and at leastOnce perweek'.

'IS. This permit and plans must beencased In plastic and-iepibiy displayed along the water's: •:
edge during construction. •

19.Jhepier m'ustiailow the free rripvementof waterand must not entrap vegetation;:;': Vf.

'20. The piermust notenclose aiiyportiori ofthe navigable waterway.

, 21. Thisperrriit authorizes future maintenance to'the piers; however, no change can be;.
made to the type of. materials, number of slips, orpier configuration without written
approval fromthe Departmentor amendment of this permit.

•22. This pier must not interfere with the rights of other Tipariahs. . .

^ -23. AS shown onthe plans, 8 slips Will be.provlded for public Use.- - ' . .. .

24,You mustcharge.no more than a re'aso'riable-fee for the slip'(ormooring) rentals. . -
Reasonable fees are moorage fees.oharged thegeneral public at similar facilities in the
vicinity.
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^ 25'.,You mustJnItlally riotifythe public'of Ihe avajlablllty.of slips byadvertlsing In the Herald. v
Times Reporter for a period of not less than seven days. Thereaffen you must \ .
seasonally-advertlse the availability of slips In the same paper whenever the waiting list; . . \

^;^;is•;depletedi^;^: V• .."vuv •. A

26..youmustmaintain a first-come, first^served waiting list and advise those Individuals on : ;
. . the list^f anyavailable slips.; . - ^ v.--

. 27. You must not coyer the piers or siips, or aiiow any buildings or other structures to be.
, placed or construbted on the piers. •. • . • '

• .^gi'Ypu must provide adequate upland access, including parking, for the genjsral public •
, . consistent with the numberofslips offeredfor rental to the general.public. . •.; „

•...•2.9.'.Xhe useof'the publicslips shall.oilly beJimlted by the parent ofteasonablefees;
.. . /^fbr the dockage and stCrage" of. boats..:. The'use ofthe public slips shdil notbe. ;:

;COndltioned;apoh membership In a privateolub or. organization, purchase'of.e--.r ;"
"parcel ofproperty, purchase ofa boat, orother similar factors.

30;The deparlrrientreserves:the;right1o further. restri(3t the number ofmporingsormodify or
. .;,.V.-revoke this:permlt 'if. it.finds thafethe deslgriated public slips ar© not being offered for rental' • .."

•:;;;::'to.thepubiiG.''; v.- • v. r.;'i-.

.. 31.. The open-water areainside the marina-remains open tp the public and boaters. hay© a .
•; .legal .right toenter for protection from stprrn'events and .to fish, etc. Theydo.not havea .
. right, to interfere with marina operations orother boats-or boaters that may be. using the .
. "marlnai - .

3?. You are responsible for the maintenance and upkeep ofthe permitted project and
; project site,:includlng cleanup ofanydebris in Or out of the water. This includes \

-. daily monitoring ofthe site for debris inand around the pierstructures. ;• V:;

33. Electrlcali fueling,, and waste.handling facilities niust comply with applicabla safetyand
envlrorfmental protection regulations. .. .

34.AiregUlpmecit used .for the:project lncludlng.but.not J|mited to tracked .vehiclesi^barges,: •-
,.. bdats, silt or turbidity curtain, hoses, sheet, pile and pumps shali be de-contaminated for'
. Invasive and.exotic viruses and species priortp use and aftpr. use. Specific^disiiifection

.measures are required on infested waters and must be taken prior tomovir^ to -
•y another waterbody. The most curreritde-contamlnatloh protocols and a list of-
; Infestedwaters can be found at the following website http://dnr.wl.aov/. Under the;

topic "VHsv". . ;
• Ifyour project Isbn ahori-lnfested watdr, the'following steps should be taken'every
! '' tfme vdu move ypur equipment to avoid transporting Invasive and exotic viruses and

species. To theextent practicable, equipment and ^ear used on Infested waters should
. not be used on other non-infested'waters: ; , ." ' ! ' ' !

a. Inspect: and; remove;aquatic, plants, animals, arid mud from your equipment.

•J



1.

b.. Driain gllA/yatel* from your equipment that comes In contactwith infested waters,-
' Inqlddlflg but not limited to tracked veHicies.-'bargOis, bobta,- silt .O'rturbidity cgiiain,•'
hoisBs.eheet pile arid pumps

c. •..tilspose. of aquatic plants, animals in the trash. Never release or transfer^quatic\ -
•,. plants, anirnals or water from one waterbody to:another.

d. Wash your, equipment with Hot (>104® F) and/or high-pressure water- OR allow your.
. , equipment to'Dry thoroughly for 5days. . '

. -. . v - . FINDINQSpFf^CT ' • ^ <

Scott Kindness hasfiled anapplication fpr a pemiit to.place a struotur;e onthebed, install ,
riprap and Steei sheet pilifia oh the.Shoreirne. and' pface atiler oil IhO^bed dtthe ManitQwoo" .

-River, located in theCity of Manltowoc; ManitOwoc County, at 2- N. 8'" St.i also described as in
•;:the'll^wi4' of-Secjti0n:2g, Townshlp-19. North, Range-24!East.; -- ; .. .. •: >; : •' .•: ••••-;

2. The project will consist of installing a 260 foot long whajf to beused by. the public: for. a-::.
• - riverwalk; iSIx piers perpendicular to the wharf, and Tpieradjacent to the.wharf'will .provide. -

14 boat-slips, with 8 slips available to the public.-The;Wharf\wiirhavetables.and chairs,
located on the-wider, eastern end that will beava|lableto the public at anytime. The project
alsoconsists ofthe replacement and additlon ofsteel sheet piling along the.entire projept

; length/. • y ?.v":/ V"-'

3. The Department has completed an investigation Of the project site and" has evaluated thV
project"as described in the application and plans. ' '

4. -The proposed project, ifconstructed In accordance with this perrhit will not adversely affect .
• Water quality;- will not increase water pollution In surface-waters and will not cause
, erivlronmental pollutionas defined ins. 283.01 (6m},Wis; Stats.

5. The projectwlllmot affectwetlands if.constructed in accordance with this pemriit.i.> -.

6.- The Department of Natural Resources arid the applicant haVe completed all-procedural •
requirements and the project as perrrilttedwill.comply with/ailappllc'able requirements.of. .
Sectlons.lil l-, 30.12(1), Wiscorisln.Statutes and Chapters NRi02,' 103,116, .116,117,150,. ,
299,326, and 328 of the Wisconsin Administrative Code.

. ' • .

• CONCLusiONSOFLAW. - . V ^

1. The Department hasauthority under theaboye indicated Statutes andAdministrative Codes;
to issuea pernilt tof theconstruction and maintenance ofthisproject..

! NOTICE OF APPEAL-RiOHTS,. - ; •

If you believe that you have a-right to challenge this decision, you shouta know that the
Wisconsin statutes and administrative rules-establishtime periods within which requests to
review Department decisions shall befiled. For judicial review ofa decision pursuant to.



• • • . > \ f

8eotlons.227.52 and 227.53, Wis, Stats., you have 30 days after the decision is mailed, or X .
otherwise"seived by the'Department, tofilelyGurpetitiori withlhs appropriate circuit court and •• •. V'

•. servethepetltiondntheDepartment. Such a petition forjudicial review shall name the;.
•Department of Natural Resources as the respondent. . - ^

To request a contested case hearing of any individual permit decision pursuantto section •
• 30.209;. Wis. Stats.,:youhave.30 days after the decisioriis mSiled, or otherwiseseryed by. the •

Department, to serve a petition for hearing oh the Secretaryof the Departrhent of Natural
Resources,'P.O. Box 7921, Madison, Wi, 53707-7921. The petition shall be in writing; shall be .

. dated and signed bythe petltioher, and shall include as an attachment.acppy:of,the decision-for
which administrative review is sought, if you are not the applicant, you must'simuitaneousiy . .
provide a copy ofthe petition to the.applicant. If you wish to request a stayofthe project, you- •
must provide information, as outlined.below, to show that a.stay is necessary tq.prevent-.

• significant adverse impactsorirreversible.harmto the environment. Thefillrig ofarequestior a-,-. .
contested case hearing is not a prerequisite for judicial review and does not extendihe SOrday ' - .

: period.for-.fiiing a petition for. judicial revievy. lf..you-&re not the permit applicant,^you•raust-• • . .
provide a copy ofthe'petitiori to the permitapplicantat.the sSme timethat you serve the petition
on the-Dapartmeniti; --

ARequest forcontested case hearing rhust meet the requirements of section 30.209; Wis.:.
..Stats.y and section NR 510.18-,.Wis; Adm, Code, and must itjclude the'following inforraationr

1. .Adescription ofthe Department's action or inaction which is the basisfor the request;
. •• and, • • .. - /-•.-• • • •- • • •

2. Adescriptidn ofthe objection tothe decision that issufficiently specific toallow the. .
department to determine, which provisions ofChapter 30, Wis. Stats., may be violated;
-and'- ' . -

3. A description of the facts supporting the petition that is sufficiently specificto.'determine
how you believe the project may, result in a .violation of Chapter 30,'WiSfStats.; and,.

4. ..Your eornmitment tQ app.earat the contested oase hearing,.If. one.ls granted;: and present • -
information supporting yourobjectloh; • • .

. 5, "If the petition contains a request for a stay of the project, the petition must.also include --.
information showing that a stay is necessary to prevent significantadverse impacts or • .

- irreversibfe harm to the environment.. • • ..

• bated-at NortheastRegioa Headquarters, Wiscdnsiri onOctober 3,2007. - '' -' • ' "•

v' STVVTE0FYVISCONSilli.bEPARfMENTb^
'. FortheSecretary . .-.S- . - : . : ^

V

By--
Carrie Webc

Water Management Specialist •


