CITY of MANITOWOC
WISCONSIN

CITY HALL
817 FRANKLIN STREET
P. O, BOX 765
MANITOWOC, WISCONSIN 54220
TELEPHONE {414) 683-4418

OFFICE OF CITY ATTORNEY
PATRICK L. WILLIS

January 13, 1984

‘Memo
‘ T AN\
- g0 ToNY
To: Alderman Tom Musial and
City Clerk June Fetzer : . /?ifj /%70
From: Patrick L. Willis, City Attorney }/UVU Cﬁh7
Re: Poor Fund

Dear June and Tom-

I have reviewed the documents which June gave me regardlng
the so called "Poor Fund." It appears that the fund began in
1898 when John Schuette tendered to the City $1,000.00 to be used
in accordance with the terms of a letter dated March 11, 1838.
The money was given on the follow1ng conditions:

~"l. That the Board of Poor "Commissioners or their
successors ~shall be the trustees of said .sum to be
known as the "Christmas Fund". '

2. That they shall loan such amount on first lien
‘security.

3. That the income of said fund shall be expended and

... distributed by them 'in presents .of any kind or nature

‘ each Christmas among the City poor; or if found more

preferable the selection and distribution of presents

may be left. to any aid society or in any other way or
‘manner deemed most expedient.”

The Council subsequently passed a Resolution "that the
donation of John Schuette be and the same is hereby accepted as a
‘trust on the condltlons expressed in Mr. Schuette's proposdl."

On January 7, 1920, apparently shortly after Mr. Schuette's
~'death, his heirs gave to the City of Manitowoc the sum of
'$10,000.00 in accordance with the terms of an unsigned will left
by Mr. Schuette. The unsigned will called for the money to be
held "under the same terms and provisions as specified on page



125 of Volume 5, of the proceedings of the Board of Alderman."
This reference is to the previous gift made in 1898 referred to
above. ' '

In ‘1931 the Council passed a Resolution that the monies in
- the Schuette - Wernicke Christmas Fund be turned into the General
Poor Fund of the City of Manitowoc to be distributed to the poor
at Christmas. A note to that Resolution indicates that during
the Christmas season on relief was given $5.00 from the fund upon
the approval of the Committee on Public Welfare.

While the situation may be an unusual one, I believe that
the City has the power under Section 62.11(5) of the Wis. Stats.
to administer the trust in accordance with its terms. This
"section provides that "the Council . . . shall have the power to
act for the government and good. order of the city, . . . and Ffor
the health, safety, and welfare of the public, and may carry out.
- its powers by . . . other necessary or convenient means." There
can be little doubt that the funds were intended for the use and
have been used for the health, safety, welfare of the public.

I do have a few questions regarding. the fund. ‘Mr.
‘Schuette's original March 11, 1898 letter seems to contemplate
that all of the income from the fund will be used to give to the
poor at Christmas time. Yet, it seems that the fund has grown
tremendously since it began. I think at some point a - -decision
should be made to make sure that all of the income from the fund
is distributed so that at least the fund does not grow larger
than it already is.

The instructions in Mr. Schuette's 1898 letter -seems to
contemplate that the money may be given to other "aid societiesg"
for purposes of final distribution. However, I think it should
be made clear when the money is given to these other groups that
they are obligated to distribute the money during the Christmas
. season to those in real need.

If;either of you have any questions, please feel free to
contact me.

Very truly yours,

Patrick L. Willis
City Attorney

PLW:s1ln o



CITY of MANITOWOTGC
WISCONSIN

CITY HALL
817 FRANKLIN STREET
P. O. BOX 765
MANITOWOC, WISCONSIN 54220
TELEPHONE (414) 683-4418

CFFICE OF CITY ATTORNEY
PATRICK L. WILLIS

December 16, 1983

"

Memo
To: Alderman Tom Husial
From: Patrick L. Willis, City Attorney

Re: Poor Fund

Dear Tom:

Following your request for a resolution regarding -
disposition of the poor fund, I contacted June Fetzer. She is in
the process of gathering information to determine where the money
came from and what restrictions, if any, were placed on it when
it was donated to the City of Manitowoc. I believe it is
necessary to determine whether or not any restrictions were
placed on the property before taking any action to finally
dispose of it. I will get back to you after the investigation
has been completed. ' '

'Very truly yours,

e

Patrick L. Willis
City Attorney

PLW:sln ' :

cc: June E. Fetzer
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 INTER-OFFICE COMHUNICATION
FROM CITY CLERK'S OFFICE

~Month Decemher Date _og Year _1g83

Subject: RE: POOR FUND

TO: _Attormey. Patrick L. Willig

.Commlttee.

I was informed by Jchn Keune on December 2, 1983 that the fund consxsted of

$ 31,644, h1 Attached also is photo copy of regolution adopted by the Common Council

',on December 21, 1931
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- @ Pgayr Sir:=. While looking over the papers of our deceased -

‘father, John Schuette, w&€ came Upon some. lead -pencil memoranda:-of a .

" proposed will, in his handwriting. Upon investigation we found. that
about a week prior to his death he had consulted Emil Baensch, of the
Fast Wisconsin Trusteé Co., in-reéference thereto and had then stated

-that he would rewrite the same in ink and properly execute it. This’

< pe failed to do. - Although this sheet of paper is not legally a will,™
‘yet all his children agree that it is morally binding upon them.

They have .therefore authorized us to carry out his wishes expressed

in this memoranda as if they were the directions of a duly executed

i1l T o o b = ! g :

One’ paragraph of said memoranda is written out in full and reads
as follows:-. "I beqiueath the sum of Ten Thousand ($10,000) Dollars

to the @ity of Manitowoc, to be #dded to the $1000 Christmas Fund I
donated on March 1lth, 1888, upon trust, under.the same terms and
provisions as specified on page 125 of Volume 5, of ‘the proceedings

of the Boa¥d of Aldermen'. o A ) Tl .
. 7 .We anmex hereto a copy of the page.and volume e .refers to,
and -alSo a copy of .the resolution of the Board -of Aldermen &cceptlzng et
his donation in 1888. We are ready to pay the above mentioned amount
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ty~is 4illing t6 accept
ing this matter before

- 4o the City ‘preasurer at any -bime, if tne ci
".f:',fjtlie"samé':’:‘ije would be pleased to haye you br
- the Board of. Aldermen, and if the gift is acceptable, We respect- .
;fullyﬁ;"s\iggest'that'fjs_mne official or sommittee be authorized to confer
S with iis. Tor the Purpose of formulating the terms and conditions of
" “the trust and making them clear and definite. R
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4Administrators'of3ﬁne Estate of
"rohn Schuette, deceased.
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§ 1958 deposits

ytaled $386 601 43 on December 31, 1958.,
'transaetionsrto this fund followssy:

5a1ance January l, 1958

1958 refunds
Balance December 31, 1958

nbove balance cf $386 601 43 was accounted for on December 31, 1958

Spr &

Gash in bank:

riFirst National Bank, Manitowoc-cemetery
1 perpetual care fund account $ 1:331.10
Gash due from general bank account I 120,33

Investments, Schedule A-9 gsgzlzc:oo
.5‘_’.1‘. -‘“ . . , . : 010
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Manitcwoe for the purpose of creating a Christmas poar fund, Interest

- Date %ecelvég ‘ . Amount
/1888 A /, 000. 00

OhHPSchentte 8r. 1920 £10,000.00
Hrsé‘Wbrnecke , 1920 . ' - 200,00
John:8cheutte Sr. estate = ' 1928 -1,000,00"
‘Mrs, Bdna Wilda . L . 1946 1,000.00

Théresa Rank estate 1955
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CHARTER ORBINANCES 2.01

CHAPTER 2.

CHARTER ORDINANCES

Section

2.01 Ornamental Sireet Lighting
System.

2.02 Permits and Franchises for Gas,
Natural Gas, Mixed Gas.
(1) Application.
(2) Public Hearing.
(3) Information and Data.
(4) Common Council Action.
(5) Wisconsin Statutes applicable.
(6) Penalty.

2.03 Municipal Reserve Fund.
(1) Estabhshment Sources of

2) C117y Treasurer to keep sep-
arate record of Fund and Re-
port to Council.

3) Recommendatlons of Finance

Section
Committee; Council Action.
(4) Interest and Income.
(5) Fund Expenditures.
(6) Cash on hand, where and -
how kept.
2.04 City Personnel included under
Wisc‘:ionsin Municipal Retirement

(1) Inclusion of City Personnel.

(2) Credits and Rates.

(3) Notice and Certification by
City Clerk.

(4) Effective Date.

2.05 Board of Review Compensélfc_ion.
2.06 Liability Insurance Fund.
2.07 Indefinite Tenure of. Office.

Section 2.01 Ornamental Street Lighting System. The Common Coun-
cil is empowered to provide for the construction, mamtenance and operation
of an ornamental street lighting system on any street or pubhc ground within
the City, and to provide for defraying the cost of the same. Such cost may be
paid in whole or in part from the general fund of the City or from special
assessments levied on the property benefited-in such proportion and accordmg
to such method as the Common Council shall determine.

2.02 Permits and Franchises to furnish Gas, Natural Gas or Mixed Gas.

(1) Application. Any person, co-partnershlp or assocxatlon, including
Public Utility Corporations, whether presently operating under a franchise
pr1v11ege or permit either from the City of Manitowoc or the State of Wiscon-
sin, or not, desiring to manufacture, supply: or furnish by means of pipes or
mains, directly or indirectly, Natural Gas or a Mixed Gas containing Natura]
Gas to consumers within the City of Manitowoc, or to change over from one
type of gas to another, shall first make an application in writing to the Com-
mon Council of the City of Manitowoc for a permit to occupy streets, high-
ways or other public places within the City, setting forth the standards, qual-
ity and character of such service, the approximate cost to gas users within
the City of Manitowoc, the heating value of the gas to be furnished, the cost
to all classes of users of any parts or equipment or the cost of any change-
over that will be required within the City of Manitowoc in detail, and such
other information in the premises which the said Common Council or a Com-
mittee thereof may require.

(2) Public Hearing. Upon receiving any such application the Common
Council shall order a public hearing either before it or a committee thereof.

(3) Information and Data. The applicant shall furnish any additional
information or data that the Common Council or such committee may require
in the premises. A :

(4) Council Action. The Common Council may grant or refuse such
permit or franchise or may, in its discretion, refer the same to an advisory
referendum vote for approval or disapproval by the voters .of the City of
Manitowoc on a Special Ballot to be approved therefor by the Common Coun-
cil at the next school or judicial election. The council shall not grant a permit

15

Re-Codified as of 11/5/52.



- Poor fund
at 100 and
Sﬁll paying

By ED ARNDORFER

MANITOWOC — A fund that was
started nearly 100 years ago by a
former prominent Manitowoc
businessman is still generating
money to help the needy during the
Christmas season.” -

to the city in 1888 to set up the fund
whose interest earnings were to be.
used for the benefit of the poor
during the holidays. ‘

| " Records 'show that Schuette’

contributed another $10,000 to the
fund in 1920 along with a $200 dona-
tion from a Mrs. Wernecke. Other

and $100_ from the Theresa Rank
estate in'1955. - L
" The Board of Poor Commissioners
and ‘the .City 'Relief Department
were responsible for distributing the

June Fetzer took over admiinistra-
tion of the fund in 1969 after the
Relief Department was dissolved. -

The policy for years was to give
amounts ranging from'$5 to $35 each

recipients  who legally resided .in
Manitowoc. - ST
_ - "In 1982 Miss Feétzer was advised
" by the -Manitowoc County .Social
Services -Department " that there

and that it was too time consuming
to determine the recipients who had

legal residence in Manitowoc. It was

to charitable organizations - for

" and Utilities. Committee decided to
donate $750 each to the St. Vincent

. Army in 1082. -

¢ received $1,000,.. .. .. ..
' The four agencies edch got $1,000
again in 1984 but because of declin-

_decreased to $750 this year.
1y $17,000 since she took gver admi-

- and Utilities Committee.” "

) Ziegelbauer has charge of investing
. ‘the funds. . * The .’latest. balance
. showed there was $28,268.09 in"the
fund and that does not include 1985
. interest earnings. ' o
~ Miss Fetzer has developed a
strong identification with the prog-
¥ .ram over the years and regards her
8 role as “carrying out the wishes of

£

tbe original donor.”

.
a . . L eV

Staff Writer ' -

“The late John Schuette gave $1,000 '

contributions ‘included $1,000 from’
the John Schuette Sr. estate in 1928,
$1,000 from Mrs. Edna Wilda in 1946

funds for many years. City Clerk

were ‘200 persons on the relief rolls -

suggested- that the money’be given
-distribution-ameng the poor; =~
—Miss Fetzer and members-of .the ..
Common Council’'s Public Welfare
i de Paul Society and the Salvation .

= . The list was expanded to include :

- &~ Catholic Social Services .and .the |

- §i: Manitowoc Family Service Associa- . .
4! tion ‘in  1983. 'Each-‘organigation P

ing interest rates the amount was °
.+ Miss. Fetzer has distributed near- ;

- nistration - of the fund in. 1969 in
conjunction with the Pubﬁc-ngfarg i

. City -Finance Director .Robert

holiday ‘'season’to general relief . -

.‘ /:1/;;&/85‘




