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DEVELOPMENT AGREEMENT
ABATEMENT AND DEMOLITION — LAKESHORE TOWN CENTER

THIS AGREEMENT (hereinafter called the “Agreement”) made as of the  dayof 2015,
by and between the City of Manitowoc (hereinafter called the “City”) and Lakeside Improvement,
LLC, a Wisconsin limited liability company (hereinafter called the “Developer”). The City and
Developer may collectively be referred to as the “Parties.”

WITHNESSETH:
WHEREAS, the Developer will be conducting abatement an

on the property (hereinafter the “Property”) legally described o
number 520-031-070) generally located at 828 Memorial Drive

emolishing the primary structure
ched Exhibit “A” (tax parcel

permit (application for which
r modify or waive the
standard form of performance guarantee; and

WHEREAS, the City must still protect the
demolition; and

WHEREAS, the City and De

shall demolish the former
support structures and all free standing signage
H % bona fide interest in

t based, PCB, petroleum, etc.) materials.
ve from the site, and properly dispose of all other demolition

all funds necessary to complete the Project.

B. Developer may leave building foundations in place as long as no hazardous materials or
other contaminants remain, and utilities have been properly terminated in compliance
with the requirements of the Manitowoc Municipal Code.

C. Developer shall comply with all applicable Federal, State, and Municipal codes
throughout the Project, including submitting necessary plans and obtaining applicable
permits.
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D. Developer obligations under this Agreement will be considered satisfied and complete
when the scope of work is complete as deemed with a certificate of completion from the
City.

E. Developer shall complete the Project no later than Nevember30December 31, 2015 in
accordance with demolition permits approved by the City. If Developer fails to complete
the Project by Nevember30December 31, 2015, the Developer agrees and covenants to
enter into negotiations with the City to sell the Property to the City for an agreed upon
price, understanding that the City may choose to condemn the property instead.. The
negotiated price will reflect a net reduction of property value based on the cost to
complete any remaining demolition work. If the Cityfelects to utilize-condemnation or to
acquire the property, the Developer agrees to:

1. Not contest the City’s right of condemnati

this Agreement shall be
"unavoidable delays"
the applicable
ithout limiting the

party in this Agreement,
injunctions, riot, civil co

11 Parties agree to use reasonable efforts to
is Agreement.

Property at all reasonable times for the purposes of enforcing this Agreement, including,
but not limited to, inspection of all work being performed in connection with the Project.

B. No Charge. No compensation shall be payable nor shall any charge be made in any form
by any party for the access provided in this Section. The City shall not test, sample or
remove any materials without Developer’s written consent unless necessary for building
inspection purposes.

IV. Other Rights and Remedies.
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A. Termination and Remedies. Except as otherwise provided in this Agreement, in the
event of any default in or breach of this Agreement, such party shall, upon written notice
from any other party, proceed promptly to ensure or remedy such default or breach, and,
in any event, within 60 days after receipt of such notice unless such default or breach
cannot, with reasonable diligence, be cured within such period in which case said
defaulting party shall commence such cure within such period and diligently proceed to
cure such default. In case such action is not taken or not diligently pursued, or the default
or breach shall not be cured or remedied within a reasonable time, the aggrieved party
may institute such proceedings to compel specific performance by the party in default or
breach of its obligation.

Completion of the Project in accordance with thett
is the essential and unique consideration for thy
the Parties shall, in the event of legal proce:
specific performance of the defaulting pz

“and conditions of this Agreement
tions of the Parties; accordingly,
rize the remedies to compel the
gree that specific performance

desirable for effectuating the purpos
instituting or prosecutmg any such a

icular default except to the extent

this Agreement, the rights and remedies of the
>d by law or by this Agreement, shall be

any one or more such remedies shall not
ifferent times, of any other such remedies for any

gation under this Agreement shall be considered a waiver
rty making waiver with respect to the particular obligation beyond

in writing and to the extent thereof, or a waiver in any respect in

hts of the party making the waiver of any other obligations.

D. No official ployee of the City shall have any personal interest in this Agreement,
nor shall any such person voluntarily acquire any ownership interest, direct or indirect, in
the legal entities which are Parties to this Agreement. No official or employee of the City
shall be personally liable to the Developer or any successor in interest, in the event of any
default or breach by the City, or for any amount which becomes due to the Developer or
its successors under this Agreement.

E. Insurance. Prior to commencing demolition under this Agreement, the Developer shall
obtain or cause its Contractor to provide and keep in full force and effect during
demolition, an all-risk builder's risk insurance policy for the Property on which
demolition is occurring with coverage equal to the total amount of the Developer’s



Rev: 3/31/15

demolition contract or contracts for all improvements being demolished. Such builder's
risk insurance policy shall name the Developer and the City as an additional insured,
subordinate in its rights to such proceeds to the Developer’s mortgagee. However, in
such a case, Developer is not relieved of its obligation to perform under this Agreement.
The Developer and its Contractor shall also obtain and keep in full force and effect
during demolition, a comprehensive general liability insurance policy with all risks
coverage of at least $2,000,000.00 in the aggregate. Such policies of insurance shall be
written by insurance companies authorized to do business in the state of Wisconsin. The
City shall be named as additional insured on these certificates of insurance. Prior to
commencement of demolition, the Developer shall file with the City a certificate of
insurance with appropriate additional insured and notice endorsements setting forth that
all coverage herein is in full force and effect and pioviding the City will be given 10 days

extent, be invalid or unenforceable;
thereby adversely affected such prov.
their entering into this A
Agreement) the remaind
portion thereof, and eacl
the fullest extent permitte

e application of such provision, or
ient shall be valid and enforceable to

clusive benefit of the Parties and not for the benefit of
beneficiaries or otherwise, and this Agreement shall not

ted. This Agreement specifically does not create any partnership
een the Parties, or render any party liable for any of the debts or
other party.

or joint ven|
obligations

Formalities and Authority. The Parties represent and warrant that they are validly
existing and lawful entities with the power and authorization to execute and perform this
Agreement. The headings set forth in this Agreement are for convenience and reference
only, and in no way define or limit the scope of content of this Agreement or in any way
affect its provisions.

. Notices and Demands. A notice, demand or other communications under this
Agreement shall be sufficiently given or delivered if it is deposited in the United States
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mail, registered or certified mail, postage prepaid, return receipt requested or delivered

personally:

To DEVELOPER: Lakeside Improvement, LLC
Attention: Steven A. Elkind, Ph.D.
2617 Arboretum Drive

Madison, WI 53713
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To CITY: City of Manitowoc
Attention: City Clerk
900 Quay Street
Manitowoc, W1 54220

or to such other address, within the United States, with respect to a party as that party
may from time to time designate in writing and forward to the other as provided in this
Section. A copy of any notice, demand or other communication under this Agreement
given by a party under this Agreement to any other party under this Section shall be given
to each other party to this Agreement.

L. Nonmerger and Survival. Any provision in thi
performed prior to transfer of possession shall
shall, unless expressly waived in writing, s
force and effect until performed.

ment which has not been fully
eemed to have terminated, but
ansfer of possession and be in

IN WITNESS WHEREOF, the PARTIE
first above written.

Qe executed the date

Attest:

Attest: Lakeside Improvement, LI.C

Steven A. Elkind, Ph.D., Sole Member
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Exhibit A
Legal Description

A PARCEL OF LAND LYING IN THE NORTHWEST 1/4 OF THE SQUTHWEST 1/4 OF SECTION 16, TOWNSHIP 13 NORTH,
RANGE 24 EAST, BEING PART OF LOTS 16, 17 AND 31, OF OEHLER AND GUENTHER'S SUBDIVISION IN THE CITY OF
MANITOWOC, MANITOWOC COUNTY, WISCONSIN, DESCRIBED AS FOLLOWS;

COMMENCING AT A POINT WHICH IS 40 FEET EAST AND 40 FEET SOUTH OF THE WEST 1/4 CORNER OF SECTION 16,
TOWNSHIP 19 NORTH, RANGE 24 EAST, BEING IN THE SOUTHEAST CORNER OF JOHNSON DRIVE AND EAST
MAGNOLIA AVENUE, BEING THE POINT OF REAL BEGINNING; THENCE SOUTH 89 DEGREES 58' 25" EAST ALONG THE
SOUTH RIGHT OF WAY LINE OF EAST MAGNOLIA AVENUE 184.90 FEET; THENCE ALONG THE ARC OF A 778.52 FOOT
RADIUS CURVE TO THE RIGHT (CHORD BEARING SOUTH 67 DEGREES 35' 55" EAST, LONG CHORD 592.71 FEET) 608.05
FEET; THENCE SOUTH 45 DEGREES 13 25" EAST 206.67 FEET; THENCE ALONG THE ARC OF A 1739.73 FOOT RADIUS
CURVE TO THE LEFT (CHORD BEARING SOUTH 50 DEGREES 55' 10" EAST, LONG CHORD 345.33 FEET) 345.90 FEET
{RECORDED AS 1486.06 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING SOUTH 50 DEGREES 55' 10" EAST, LONG
CHORD 294.98 FEET, 295.46 FEET); THENCE SOUTH 56 DEGREES 36' 55" EAST 42,62 FEET (RECORDED AS SOUTH 56
DEGREES 36" 55" EAST 104,30 FEET) TO THE WESTERLY RIGHT OF WAY LINE OF MEMORIAL ORIVE AND STATE
HIGHWAY 42; THENCE SOUTH 33 DEGREES 23' 05" WEST ALONG SAID RIGHT Of WAY LINE OF MEMORIAL DRIVE
148.00 FEET; THENCE SOUTH 25 DEGREES 58' 40" WEST 100.84 FEET {RECORDED AS SOUTH 24 DEGREES 52’ 05*
WEST 101.30 FEET); THENCE SOUTH 33 DEGREES 23' 05" WEST, 244.84 FEET (RECORDED AS SQUTH 33 DEGREES 23
05" WEST 241.10 FEET); THENCE ALONG THE ARC OF A 173.72 FOOT RADIUS CURVE TO THE RIGHT {CHORD BEARING
SOUTH 61 DEGREES 35' 35" WEST LONG CHORD 164.23 FEET) 171.05 FEET (RECORDED AS A 178,08 FOOT RADIUS
CURVE TO THE RIGHT, CHORD BEARING SOUTH 61 DEGREES 35' 35" WEST, LONG CHORD 168.35 FEET, 175.35 FEET)
FO THE NORTH RIGHT OF WAY LINE OF REED AVENUE; THENCE ALONG SAID RIGHT OF WAY LINE SOUTH 89
DEGREES 48' 05" WEST 776.00 FEET MORE OR LESS TO THE EAST RIGHT OF WAY LINE OF JOHNSTON DRIVE; THENCE
ALONG SAID RIGHT OF WAY LINE NORTH 00 DEGREES 07' 25" WEST 1112.12 FEET MORE OR LESS TO THE POINT OF
REAL BEGINNING.

Tax Parcel Number(s): 52-520-031-070




Exhibit B
Demolition Permit Application
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