CITY OF MANITOWOC

WISCONSIN, USA

WWW.manitowoc.org

March 6, 2015

To: Mayor and Common Council
From: Manitowoc City Plan Commission

Subject: PC7-2015: Vogel — Interest to Purchase City Owned Land at
Fleetwood Drive and Pleasant Street

Dear Mayor and Common Council:

At the regular March 4, 2015 meeting of the Manitowoc City Plan
Commission, the Commission reviewed a request from Jeff Vogel who is interested
in purchasing some City owned property located at the northwest corner of
Fleetwood Drive and Pleasant Street.

The area Mr. Vogel is interested in purchasing is approximately 23,326
square feet or 0.53 acres with 109’ of frontage along Pleasant Street and 214’ of
frontage along Fleetwood Drive. Mr. Vogel plans on creating two lots and then
construct a single family home on each lot.

The property is currently zoned “R-2” Single-Family Residential. The “R-
2” district specifically permits single-family dwellings, no duplexes are allowed.
The district also requires that all dwellings shall be at least 28” wide and be a
minimum of 1,200 square feet. The adjacent land uses are either residential or open
space parkland. Currently the City maintains the subject property by cutting the
grass and plowing the sidewalks. An existing sanitary lateral is available off of
Pleasant Street to service the easterly portion of the subject property but Mr. Vogel
would have to construct two manholes to service the westerly portion.

The subject area is part of a larger 16.2 acre parcel that the City received
title to in August 1993 via quit claim deed recorded in Volume 1037, Page 439
from Edward Krantz, Lila Bertler, Rudolph Janota, Jr., and Donna Janota. The deed
does not place any covenants or restrictions on the property. A large portion of the
16.2 acre parcel is encumbered by wetlands or a gas line easement.

Community Development Department e Phone (920) 686-6930
CITY HALL ¢ 900 Quay Street ¢ Manitowoc, WI 54220-4543 e Fax (920) 686-6939
nsparacio@manifowoc.org e www.marnjitowoc.orqg



The Commission also notes that Wis. Statute 62.22(1) does not require any
specific procedures for a municipality when selling property. “A municipality may,
but is not required to, use a competitive bidding process when selling property.
When a party interested in buying a particular parcel of land from a municipality
initiates discussion with the municipality about the possibility of purchasing the
parcel, the municipality may negotiate exclusively with the interested party and
need not publicly advertise the lot’s availability before selling the property to the
interested party. ... municipalities should obtain an appraisal of any parcels to be
sold to eliminate the possibility of a successful taxpayer’s suit challenging the
adequacy of the purchase price.” (January 2013, The Municipality)

The Commission has reviewed and gone on record expressing their support
for the creation of the proposed Certified Survey Map creating the two proposed
lots of record.

The Commission unanimously recommended that the Council (i) authorize
the City Assessor to provide an opinion regarding the value of the subject property;
(ii) authorize the City Attorney to negotiate with Mr. Vogel to finalize a sale price
and any other facets of the sale; (iii) authorize the Community Development
Department to sign the certified survey map for the two proposed lots, costs of said
survey to paid by Mr. Vogel; (iv) upon successful negotiations authorize the City
Attorney to prepare any and all necessary deeds and agreements for the sale; and (v)
authorize the Mayor and City Clerk to sign the survey, deed and other related
documents and have said documents recorded at the Register of Deeds Office with
recording costs to be paid by Mr. Vogel.

Respectfully Submitted,

f h AT
f%w@wﬁ

Paul Braun
City Planner



Paul Braun

From: Julie Vogel <jvogel1234@yahoo.com>

Sent: Thursday, February 26, 2015 1:16 PM

To: Paul Braun

Subject: Vaccant land on Fleetwood - Northwest corner of Fleetwood and Pleasant
Attachments: DSCN2327.JPG; DSCN2329.JPG

To Whom [t May Concern,

Jeff and Julie Vogel are interested in purchasing this parcel of vacant land from the City of
Manitowoc.

Below is a picture of the type of home we would like to build on the lot.
1400 sq ft ranch, 3 bedroom, 2 full bath with 2 car garage.

Thanks
Jeff Vogel
920-323-4861
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#5 PC 7-2015 Vogel City Land Fleetwood Dr -Pleasant St
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By this desd, Edward G. Krantz, Leila Bertler, a/k/a

ity Lila Bertler, Rudolph C. Janota, Jr., a/k/a Rudolph C, Janota and

N Y ponna M, Janota, his wife, Grantors hereby quit claim to the city

of Hanitowoc, Wisconsin, a municipal corporation, Grantes, for

valuable consideration all of the OGrantors’ Interest in the
following tract of land in Hanitowoo County, State of Wisconsint

— ’

A parcel of land located in the W % of Noxthwest Quarter

(N %) of Bection 13, Township 19 Horth, Range 23 East,

city of Manitowos, Manitowoo County, Wilsconsin, being
[Q more particularly described as follows:

Ftbzog o

W
commencing at the West one-guarter corner of sald sectlon

‘\é 13, also belng the true point of beginningi thence North
88934715" Bast along the quarter seotion line a distance

of 266,56 feel to the west llhe of a Tract 3 as shown on

Certified Survey Map described in volume 7 page. 11 as
j recorded at the Manitowoo County Reglster of Deeds

e

office; thence Horth 0°08/15" West along sald west lot
line, a distance of 791,23 feet to the future aenterline
of Fleetwood Drive; thence South 85°27/00" East along
sald future centerline, a distance of 260.24 feet; thence
continuing easterly along a courve to-' the left
(I=4°25744", R=2449,80', LC=189.37') a diutance of 189,42
feet more or less to the west right-of-way line of
Pleasant Street; thence North 02°20’ West along sald west
right-of~way line o dlstance of 149.3 feet; thence South
87°40' West a distance of 212,5 feet; thence North 02°20¢
West a distance of 470 feet; thence North 87°40’ East a
distange of 223 feet to the west right-of-way line of
Pleasant Street) thence NHorth 02°20’ West alonyg gald west
right-of-way line a distance of 50 feel; thence South
87°40/ West a distance of 223 feet; thence North 02°20/
West a distance of 80 feet} thence South 87°40/ West a
distance of 223 feet} thence Horth 02720/ West a distance
of 646.5 fealt Lo the south right-of-way line of Menasha
Avenue (aka CTH "PY); thence Horth 65°15’ West along gald
gouth right-of-way line a distance of 53.6 feel; thence
gouth 02°20/ East a distance of 416 feaet; thence South
87°40’ West a distance of 224.9 feet to the west line of
sald Section 13; thence South along sald section line a
distance of 1773.35 feet to the true point of begimning,

gald parcel contains 16.2 aores more or less,
Tax parcel ID number 813-203-010-0,
Fee exenpt under Soction 77.25(2g).

This is not homestead property.
Exempt from weatherization standards W-7,

IN WITHESS8 WHEREOY, the grantors, have hereunto set their
hands and seals this _ {5th day of _March ¢ 1993,

'l

g~ !

f"' Edwvard G, Krantz
', “'RECEED FOR REGORD :
: V°'~16§‘§"AGE 459 Sales Bernte )
9306 3 P 1 1Y Lella Bertler
MARITOWOG COUNTY, WI . e
PRESTON JONES

REGISTER OF DEEDS B 3
‘ 439 408
Fin. .
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Rudolph v Jano K, ar,

Dohna M,

STATE OF ILLINOLS)
Dot ) 88.
a8al0— COUNTY )

Porsonally came bhefore me this _ ZOsn day of
March 1993 the ~  above naned
Rudolph C. Janota, Jr, and Donna M. Janota known to me to ba the
persons who executed the foregoing instrument and acknowledged the

same. » &4‘/(/7(_(444[ ‘74#,«1,.@1 ‘

Hotary Public,

]).,n,j&cﬂsk CO\!I\(‘.X Illinois,
My copmiaslon (explres) (%)
) yx,,,‘ eax A 1805, SPTT

e RUIELE ekt
E, MINNECI
HOTARY PUBLIC, STATE OF JLLINOIS
MY COMMISSION EXPIRES  9/5/93

STATE OF ILLINOIS)
) en.
WILLIAMSON COUNTY)

, 1093 the above named Edwarg/G. Krantz
Known to me £o be the person who executed the foregoin Instrument
and acknowledged the same.

Personally came bafore me this A5 day of
\7/7’Zaéc4y

L] m 4

william?onicounty,11111nois
Hy commigsion (e res) }
Hotary Pble St of Bissy ; /azr/j.g’%

Hy Cranlida Beplens 121099
AARAIASLBLEAANA

tethAss

S'IATE OF WISCONSIR)
) 8
MANITOWOC COUNTY )

Pergonally came before we this [Za" day of
Hlarch_ , 1993 the above named Lella Bertlex

known to me to ba the person who executed the foregolng instrument
and aoknowledged the sane,

#

Hy commigsion (expires)

Iy 1

°, ‘“;"!E"’é”ﬁ"‘fl, . g.il«td_.l, £ Sﬂ'
Ry % 1
VAR ~"‘ob " Hanltowoc county, Wiscons n
SR

“This instrument dratted by
patrick L, Willis, city Attorney

1
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E What procedures must 4 mu-
o nicipality follow when it sells
land and may a municipality sell
land for below fair market value?

Cities and villages are expressly
authorized to sell and convey prop-
erty. See Wis. Stat. secs. 61.34(1) and
62.22(1). The statutes do not specify
any procedures a municipality must
follow when selling property. We often
get asked whether a municipality must,
when selling propetty, solicit bids and
sell to the highest bidder, A 1iwinici=

pality may, but is not required to, use
a.competitive bidding process when
selling property. A municipality may,
just as well, clioose to list the property
with a real estate broker or establish
any other reasonable sales procedure.

When a party interested in buying a
particular parcel of land from a mu-
nicipality initiates discussion with the
municipality about the possibility of
purchasing the parcel, the municipal-
ity may negotiate exclusively with the
interested party and need not publicly

» ENVIRONMENTAL =

the Municipality January 2013

advertise the lot’s availability before
selling the property to the interested

party.

We have advised municipalities in

the past, however, that they should
obtain an appraisal of any parcels to
be sold to eliminate the possibility of a
successful taxpayer’s suit challenging
the adequacy of the purchase price,
The Wisconsin Supreme Cout has
held that a sale of municipal property
authorized by the governing body may
be voided if a taxpayer can establish

PLANNING o

FUNDING B




(1) illegality, (2) fraud or (3) a clear
abuse of discretion on the part of the
governing body. Newell v. Kenosha,

7 Wis.2d 516, 96 N.W.2d 845 (1958);
Hermann v. Lake Mills, 275 Wis, 537,
82 N.W.2d 167 (1957). If a municipal
governing body sells property for sub-
stantially less-than a fair consideration
in money or other benefits, it may be
found to have abused its discretion.
See Hermann v. Lake Mills, supra.
This is especially true if the land is
sold to private parties who intend to
use the land for purely private pur-
poses.

When municipalities sell property to
nonprofit organizations or govern-
mental entitjes for a municipal public
purpose, the sale price is less of a
concern. Under such circumstances,
the sale price could even be below fair
market value as long as the amount
of loss incurred by the municipality
as a result of the sale is for a public
purpose under the public purpose
dogtrine. The public purpose doctrine
requires that a municipality’s expen-
diture of public funds be for a public
purpose. Hopper v. City of Madisou,
79 Wis.2d 120, 256 N.W.2d 139, 142
. Q.

The courts have stated that what con-
stitutes a public purposs is, in the first
instarice, a matter for the legislature to
determine and that the legislature’s de-
._termination is entitled to great weight.

erence to the object sought to
be accomplished and to the
degree and manner in which
that object affects the public
welfare. Factors which may be
considered include the course
or usage of the goveminent,
the objects for which taxes
have been customarily levied,
the objects which have been
considered necessary for the
support and proper use of gov-
ernment, the extent to which
the expenditure results in com-
petition with -private enter-
prise, the presence or absence
of a general economic benefit,
the number of citizens ben-
efited, and the necessity and
infeasibility of private perfor-
mauce,

Id., 256 N,W.2d at 143 (all citations
omitted). For further discussion of the
public purpose doctrine see League
legal opinion Powers of Municipalities
852, '

Finally, any proposed sale of munici-
pal plopelty should be referred to the
plan commission, if there is one, for
its recommendation before final action
is taken by the governing body. Wis.
Stat sec. 62.23(5). See also Scanlon v.
Menasha, 16 Wis.2d 437, 114 NNW.2d
791 (1962).

A Can municipalities adopt and

Section 66.0409(2) prohibits, with
cerlain exceptions, any city, village,
town or county from enacting an
ordinance or adopting a resolution that
regulates the “sale, purchase, purchase
delay, transfer, ownership, use, keep-
ing, possession, bearing, transporta-
tion, licensing, pexmlttlng, registration
or faxation of any firearm or part of

a firearm, including ammunition and
reloader components,” unless the or-
dinance or resolution is the same as or
similar to, and no more stringent than,
a state statute. “Firearm” is defined to
mean “a weapon that acts by force of
gunpowder.” Wis. Stat. sec. 167.31(1)
(e). As a result of this prohibition, mu-
nicipalities may adopt or continue fo

‘enforce ordinances regulating the use

of a firearm only if the ordinance has

a statutory counterpart, Any municipal
ordinances which attempt to regulate
firearms differently or more stringently
{han state law are invalid and unen-
forceable.

May a municipality enforce a
o municipal ordinance outside
its corporate boundaries (e.g., on
land the municipality owns that is
located in an adjacent town)?

No. The general rule is that absent an
express grant of authority to enforce
an ordinance extraterritorially, munici-
pal ordinances have no effect outside
of the municipality’s corporate bound-
aries, See Wisconsin'’s Envirormental

Id. The coutts have established the fol-
lowing test for determining whether a

particular appropriation is for a public
purpose:” '

. Tor the public purpose require-
ment to be met, the subject
matter, of the appropriation
must be a public necessity,
convenience or welfare. Bach
case must be decided with ref-

{

e -
.
who

ohe

A4 o enforce ordinances prohibit-
ing the discharging of a gun within
the municipality?

Yes. While municipalities are gen-

- erally prohibited from regulating

firearms more stringently than state
law, the statutes expressly provide that
municipalities may enact ordinances
restricting the discharging of firearins.
Wis. Stat. sec. 66,0409(3)(b).

the Municipality January 2013

IYATD QL

Decade, Tiie. v DNR, 85 Wis:2d 518;——————

271 N.W.2d 69, 76 n, 8 ('1978)

Municipal ordinances would apply to
territory owned by and lying near but
not necessarily contiguous to a city or
village if annexed under Wis. Stat. sec
66.0223. &

21




