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PARTIAL EASEMENT ASSIGNMENT WITH CONSENT
(Manitowoc County)

WHEREAS, Central Brown County Water Authority, a
Wisconsin joint local water authority and separate municipal
corporation (‘CBCWA”™), was granted an easetnent for the
construction, operation and maintenance of a water pipeline, a
fiber optic cable, and related facilities, over certain properfy in
accordance with the terms of the Grant of Access and Easement,
vecorded by the Manitowoc County Register of Deeds, in

Volume 2972, page 376, as Document # 1161608

(“Easement”), attached hereto as Exhibit 4; and Name and Return Address
City of Manitowoc
he City of ; : City Clerk’s Office
WHEREAS, the City of Manitowog is the current 900 Quay Streat

owner of the property described in the Easement and the .
propetty is currently leased by the Manitowoc Yacht Club; and Manitowoc, WI 54220

WHEREAS, CBCWA and Brown County C-LEC, Parcel ID No, (PIN): (52-820-103-100.00
TLC, a Wisconsin limited liability company ("Nsight"), entered
into a Fiber Assei Purchase Agreement dated as of Decomber
30, 2014 (“Asset Purchase Agreement”); and

WHEREAS, under the terms of the Asset Purchase Agreement, CBCWA agrees to convey 10
Nsight, CBCWA’s right, title, and interest in and to CBCWA?’s fiber conduit system in accordance with
the terms of the Asset Purchase Agreement; and

WHEREAS, pursuant io the Asset Purchase Agreement, CBCWA further agrees to assign to
Nsight, CBCWA’s interest in those easerments necessary for Nsight to operate and maintain the conveyed
fiber conduit systemn assets in their present location, but only to the extent necessary to allow Nsight to
continue to operate and maintain the conveyed fiber conduit system assets in their present location, while
CBCWA retains all other interests under those easements, including CBCWA’s interest in operating and
maintaining all of CBCWA’s facilities other than the conveyed fiber conduit system;

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises contained
in the Asset Purchase Agreement, and for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged:

1, CBCWA hereby grants, conveys and assigns without covenant or warranty to Nsight,
CBCWA’s right, title and interest in and to the Permanent Easement Area described in the Grant of
Access and Basement, recorded by the Manitowoc County Register of Deeds, in Volume 2972, page 376,
as Document # 1161608, attached hereto as Exhibif 4, to the limited extent necessary for Nsight to
operate and maintain the conveyed fiber conduit system in its present location, while CBCWA retains all
other right, titte and interest under such Easement, including CBCWA’s interest in operating and
maintaining all of CBCWA’s facilities other than the conveyed fiber conduit system,

2. The terms of the Easement apply to the right, title and interest assigned to Nsight under
this Partial Easement Assignment. The rights granted herein are expressly made subject to each and
every limitation, restriction or resetvation in the Eascment affecting the rights.




3. Nsight’s rights under this Partial Easement Assignment are further subject and
subordinate to CBCWA’s right to use the Permanent Easement Area for CBCWA's purposes, provided
that CBCWA’s use of the Permanent Easement Area: (1) is in accordance with the terms and conditions
of the Easement, and (2) does not unreasonably interfore with Nsight’s operation and maintenance of the
conveyed fiber conduit system, CBCWA and Nsight recognize and acknowledge that both CBCWA’s
water supply facilities and Nsight’s fiber conduit system will be located in the same casements and that
CBCWA's water supply facilities will typically be located deeper than Nsight’s fiber conduit system. If
CBCWA requires access to its water supply facilities located in an easement for any reason and Nsight’s
fiber conduit systern is located in the easement area, CBCWA shall nofify Nsight of the need for access
{in writing and no less than five (5) business days in advance for routine ot planned activities and as soon
as practicable in emergency sifuations), and Nsight shall, at its own cost, take the action necessary to
protect its fiber conduit system from damage, CBCWA shall not be responsible for any damage to
Nsight’s fiber conduit system unless CBCWA has failed or refused to provide Nsight with an opportunity
to profect its fiber conduit system.

4, All other rights under the Easement not assigned hereunder are resetved to CBCWA,
including all rights associated with CBCWA’s right to place, maintain, operate, modify and replace all of
CBCWA's facilities other than the conveyed fiber conduit system, within the Permanent Easement Area
described in the Easerent,

5. Nsight accepts this Partial Basement Assignment and assumes, covenatts and agrees to
fully and faithfully perform and discharge each and every covenant, duty, obligation, liability and tetm fo
be performed under the Basement with respect to operating and maintaining the conveyed fiber conduit
systemn in its present location.

6. Nsight hereby indemnifies CBCWA and agrees to hold CBCWA harmless from and
against any and all liability, cost, loss or damage, including but not limited to reasonable attorneys’ fees,
which may be incurred by CBCWA as a result of Nsight defaulting in or failing to perform any of its
obligations under this Partial Easement Assignment arising after the date hereof.

7. CBCWA herehy indemnifies Nsight and agrees to hold Nsight harmless from and against
any and all liability, cost, loss or damage, including but not limited to reasonable attorneys’ fees, which
may be incurred by Nsight as a result of CBCWA defaulting in or failing to perform any of its obligations
under this Partial Easement Assignment avising after the date hereof.

8. This instrument and the rights and [iabilities contained herein shall be binding upon and
imure to the benefit of the patties hereto and their respective successors and assighs.

9. Owner and Lessee consent to the partial assignment of the Easement in accordance with
this document.




IN WITNESS WHEREOF, the parties have executed this Partial Basement Assignment this
12 day of Navember , 2015.

CENTRAL BROWN COUNTY WATER
AUTHORITY

~ AV

Dated: _ | f /)2’!.}{5(\_ _MA LA AL
' Sarah K, Burdette, President

Dated: 1\}13»}201’5 Q_[ A(w

Randy ’I‘rjml [Secretary
ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
COUNTY OF BROWN )

This instrument was acknowledged before me on Maember 12,2615 by Sarah K. Burdette,
President of Central Brown County Water Authority and Randy Treml, Secretary of the Central Brown

County Water Authority.
Name: - )
Print Name: vlate Yo el

Notary Public, State of Wisconsin
My commission expires: _{{~/8-J019




BROWN COUNTY C-LEC, LLC
By:

Dated:

Jaines W, Lienau
Vice President of Corporate Technical Services &

Chief Technical Officer
ACKNOWLEDGMENT
STATE OF WISCONSIN )
}ss.
COUNTY OF BROWN )
This instrument was écknow!edged before me on by James W, Lienau, Vice

President of Corporate Technical Services & Chief Technical Officer of Brown County C-LEC, LLC,

Name:

Print Name:

Notary Public, State of Wisconsin
My commission expires:




OWNER CONSENT
CITY OF MANITOWOC, WISCONSIN

By:
Justin Nickels, Mayor
By:
Jennifer Hudon, City Clerk
ACKNOWLEDGMENT
STATE OF WISCONSIN )
} ss.
COUNTY OF MANITOWOC )
This instrument was acknowledged before me on by Justin Nickels,

Mayor, and Jennifer Hudon, Clerk, of the City of Manitowoc, Wisconsin, as the current owner of the
property described in the Easement.

Name;
Print Name:
Notary Public, State of Wisconsin
My commission expires:

JUIH
MBIC




LESSEE CONSENT

MANITOWOC YACHT CLUB
BY:
Dated: December 8th, 2015 lij ((/U (}/{ /Z» yfg@ o~
(Lessee)
c}/d’)dj }(OCJ\.’, Commedoy2.
ACKNOWLEDGMENT
STATE OF _Wisconsin )
) ss,
COUNTY OF ganitowoc. )

This instrument was acknowledged before me on _December 8th, 2015by
Heidi L. Koch , as the current lessee of the property

described in the Easement, ‘&W\

Print Name Susan K. G&aan{ﬂarpk
Notary Public, State of | wisconsin
My commission expires: Dacember 9th, 2017

This document was drafted by Attorney Lawric J. Kobza, Boardman & Clark LLP




EXHIBIT A
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GRANT OF ACCESS AND EASEMENT

) STATE OF Wl - MTWG
N
1072372018 2:57:00 PﬁD

Nama & Retum Ad~dress; CITY OF MANITOWOC
sentrat Brown-Seunty-wa CITY CLERK'S OFFICE
attnDavid Vaeladic-Autl 900 QUAY ST

_pootalonfion,,  MANITOWOC, WI54220

Parce! Id. No; 052-820-103-100.00

GRANT OF AGCESS AND EASEMENT {*Easement’) mads by City of Manitowoe (*Owner”) and Mar;ilowac

Yacht Club (“Lessee’) fo the Central Brown Counly Water Authority, a Wisconsin joint [ocal water authority and
separate municipal comporation located in Brown County, Wisconsin (the "Autherity"),

Ovwnet I8 the foa simple owner of the real property described In the aftached Exhibit A (the "Property”) and
Lessee Is the curent lessee of sald propary. Owner and Lesses are wiling to grant fo the Authority a permanen!
easement over a portion of the Property, shown in the aitached Exhlbit B and described in the aitached Exhibit C
(the “Permanent Easement Area”), for the purposes of allowing the placement of certain facilities upon and acoass 1o

{he Parmanent Easement Area.
' AGREEMENT

For good and vaiuable conelderation, the racelpt and sufficlency of which ara acknowiedged, and intending
to be bound, the parties agree a3 follows: -

1. Grant of Easement. Owner and Lesso hereby grant to the Authority, and the Authority's successors and
asslgns, a perpetual, non-exclugive easement In, on, under and over the Permanent Easement Area for the
construction, Installation, récanstuction, replacement, supplementation, operation, repalr, maintenance and
eafeguarding of. ,

(@ 8 subtemansan water pipeline and m[z;ted water supply facilitles, and
(b) a Bubte;ranean fibar optic cable.
All of tha property described in this paragraph 1 will be cailed the “Facllities®.
.2 Right of Access. CGwner and Lessen hereby grant to the Authority {his Easement with full rights of ingress

and egress on and over the Property for the purpose of obtalning access to the Permanent Easement Ared.
The Authority shall exercise its right of aceass with the least Inconvenlence practical to Owner and Lessee.

a. Tenmg and Condjtioos. ‘This Easement is made upon the conditions and limitations set forth below:

o ‘Tne Authority and il contractors, invilees, and égents shall have the right to enter upen that part
of the Properly located outslde and adjacent fo the Pemmanent Easement Area, B8 nacessary for
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_the purpose of exercising its rights under this Easement, after prior nolification of the Owner and
Lessse, :

b. 'The Aulhority agrees fo use the Permanent Easement Area In accordance with all applicable laws,
ordinanees, iules, regulations, and requirernents of all federal; stete, and munfcloal govermnments.
The Authosty also agrees fo hava eppropriate trafflc contro! In accordance with the manual on
unfform traffic contro! devices. h

. Owner and Lassee, thelr successors and assigns, agree that any placement of improvements of
any kind; planting of trees or other vegetation or storage of goods or produsts shall ba done in a
way that (i) protects the Faclitfes from physical damage; (1) doss not resirct access to the
Fadliities; and (lil} minimizes the impact to the Authorily in their use of the Permaneni Easement
Area. .

d. Ne markings or signage shall be ptaced on any of the Qwners properly bafore first oblatning
approval of the City of Manltowoo Department of Pubile Works. No markings or signage shall be
placed on any of Lesese’s propery before firet obtaining approval of Lessee.

e. This Easement or any rigiis under ihis Easemant shell not be assignable without prior writlen
approval of the Owner and Lesses.
f Notwithstanding any othar provision of this agreemeni, no default under this agreement shall

antitte Owner or Lessee to termineate this Eesement.

Restorafion/Repair. ‘The Authority agrees fo restera or cause to have restored the Permanent Easement
Ares and disturbed sections of Owner's land adjacent to the Permanent Fasement Area, as nearly as Is
reasonably possible, fo the conditions exisfing prior to entry by the Authority or its agents.

No Merqer of Title. The doctrine of manger of title shall not cause fermination ofthis Easement.

Covenapts Run with Land. Al of the temms and condifione In this Easement, including the benefits and
buidens, shall run with the land and shall be binding upon, inure to the benefit of, end be enforceable by the
Owner, Lessee and the Authority and their respective suCcessors and assigns. The grantes of all or any
part of the Property, by acceptarce of  doed, sesement or other conveyence, witether from an coriglnal
parly fo this Easement or from @ subseguent owner or logsoe, shall ba conclusively deemed fo have
assumed and apread to this Ezsement,

Goveming Law. This Easement shall be constriad and enforced In accordance with the Intemal laws of the
State of Wisconsin.

Entlire_Agreement, This Easement sets forth the entire understanding of the paities and may nol be
changed except by a writlen document executed and acknowledged by all pariies to this Easement and
duly recorded In the office of the Register of Desds of Manflowoc Gounty. . .

Notices. All notices {o elther parly to this Easement shall be delivered In person or sant by certified mall,
postage prepald, retum receipt requested, to the other party at that party’s last known address. Either party
may change its address for nofice by providing writtet noiice to the oiher party.

Invalidity, If any term or condition of this Easement, or the application of this Easemant {o any parson or
circumstanoe, shall be desmed invalid or unenforceable, the remalnder of this Easament, orthe application
of the term or condition to persons or circumelances other than those fo which it Is held invalid or
unenforcaable, shall not be affected thereby, and each term and condition shall be valid and enforceable to

the fullest extent pemitiad by taw.

Walver. It is agreed that the complele exorclse of the rights under this Easement may be gradual and not
fully exarcised untit some fime in the future, None of the rights granted under this Easement shall be loat by
non-use of imied use, No delay or omission by any parly in exercising any right or power arising out of
any default under any of the tetms or conditions of this Easament shall be tonstrued to be a walver of the
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right or power. A walver by a party of any of the ebligations of the ofher party shall not be construed o be a
waivar of any braach of any ofher terms or conditions of this Easement.

12, Enforcement. Enforcement of this Easement may be by proceedings at law orin equily against any penson
or peisons violating or aliempting or threatening fo viclale any tem or condition in this Easement, either to
restraln or prevant the violation or ta obtafn any other religf, Either Party shall be enfitied to colleet from any

parson fhat violales or attempts or threatens or ftends fo violate this Easament its reasonable attomey
fees Incurred in enforcing or profecting Hs rights under thls Easament.

OWNER:
CITY OF MANT

By:
By: ~F A ‘u»:Qn\
Jennier Hudeh, Gity Clerk -
STATE OF WISCONSIN ) -
. N ) 59
MANITOWOC COUNTY .

).
Personally came before this &Z_ day of _{ Q_CJ . 2015 the mhove-named Justin Nickels and Jennifer
Hudon known to me fo be the persons who executed the foregoing Instrumient in the capacities jndicated arid

acknowledged the same,

/QMLA Qd '\Dféi\\ A,jUw.sz/ |

Notary Public, State of Wisconsin. | )e)
My commission: _€ yoD. E-=\
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LESSEE:
MANITOWOC YACHT_CLUB
< g .
o Sl 2ok~
Comump deve. -
STATE OF WISCONSIN )
}ss

- MANITOWOC COUNTY )

Personally came bafore this [0 dayof __A#ﬁljjﬁzms, the above-named Hﬁm}mm’m to me

fo be the person who executed the foregoing in ent in the ty indicated and acknowledged the same.

L,
F o

Notary Publlo, State of Wiscopsin,
My commisslon: __ "2?"::30 { ‘?
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' THE AUTHORITY:
GENTRAL BROWN COUNTY WATER AUTHORITY

By Ay
Sarah'®

By: Qﬁ l\ ~d4(n,..zﬂ

Randy Ttguy. Sflodlary - J

STATE OF WISGONSIN }
jss
BROWN COUNTY )

h .
Personally eame before this ,30 dayof ¢ Ijg,b% , 2015, the above-named Sarah Burdetle and Randy Trem!, to
me known to be the persons who axocuted the foregoing instrument in the capacitles indicated and acknowledged

. thesame.

Notary Public, State Qf‘ scansin. '
My commisslon: ] bﬂ’%f s

This docusnent drafted by Lawrie Kobza, Boardman & Clark LLP

FADOCSWINA660\DA2186840.00C




EXHIBIT A

Dascription per Volume 301 on Page, 1687 as Document No. 388545

ment Lot Two (2) of Section 20, Township 19
tofore .conveyed to the City of Manitowoc as

Lot Number Six (6) In the subdivislon of Covern
ffice of the Reglster of Deeds,

North, Range 24 Euast, excepting that portion here
appears In Velume 147 of Deeds at Page 155 In the o

Manitowoec County, '
Parcel No.: 052—820~103~100.00

A2@T2 201 B

MGG w22 o 81

Projest No. £0027 2410200 pote MARCH, 2015 scole

MCMAHON S
- 1445 MMAHON DRIVE NEENAN, W) 84856
ﬂmm Malng: P,0,BOX 1025 NEENAH, Wi 64857-1025

Tel: (920) 7514200  Fax: (520) 7514204

ON 253




ckalkafan, W‘:\FROJED?S\CDUZT\MUZ\OU\)JW}FOC COUNTY EXHEITSNSITY OF MANITOWCC EASTMENT EXHIBITS\GTY OF MANTOWOC-B2MIBM00-DGBIT B & Cdwg, model, Flot Datn: 9/21/2013 2:38 P, xrafsinons

. HURON . .

 STREET

"EXHIBIT R

EASEMENT LOCATION
, PER SEPARATE ’

INSTRUM ‘

VoL. 301
PC. 167

/T8 PARCEL [Dv
052-820--103-100

539‘1‘0'19“‘”
’ 49"

LAKE -
MICHIGAN .

NORTHEAST
CORNER OF LOT

’/ i, BLOCK 3

1. 69 121 87

NBO41'BEE .

EGEND

[777/7]  —EASEMENT LOCATION

MRl IIIH?EI Ll]@lll]l%ll W w2

MCMAHON

Projact No,_CO02T 24010200 pate, JIRE, 2015 sicle 1100

Brawn By CiK Field Book Page

1445 McMAHON DRIVE NEENAH, W1 54956
Meiling: P.O.BOX 1628 NEENAH, Wi 548571025
Tk (020} 751-4200 Fax (920} 751-4284

“ON S




EXHIBIT C.

DESCRIPTION OF PERMANENT EASEMENT AREA

A part of Lot 6 in the subdivision of Government Lot Two of Section 20, Township 19
North, Range 24 East, City of Manltowoc, Manitowoe County, Wisconsin more fully
described as follows; -~ .

Commencing at the Northeast cornér of Lot 1, Block 3 of the Original Plat of the City of

Manitowoc;

thence S 89" 41' 55" W a distance of 121.B7 feet dlong the North fine of sald Block t to
. the point of beginning; - )

thence N 11° 03’ 02" E for a distance of 206.67 feet to the North line of Lands
described In Volume 301 on Page 167; .

- thence S B9 10’ 19" W for a distance of 27.49 feet along said North line to the

Easterly right—of—way iine of Marltime_Drive; _
thence Southerly for a distance of 203.50 feet along sald Easterly right—of—way fine to

the North line of sald Block 1; .
thence N 8¢° 41’ 55" E for a distance of 1.89 feet to the point of beginning.

contalning 2,072 square fest, more or less.

WEN

fzgra

WY e o2 woss

Praject No. 30027 240102.00 Dpate JUNE, 2015 Seale 1":&](.)0'

MAHON  booan™=
: 1445 McMAHON DRIVE NEENAH, W1 54856

Maling: P.O.BOX 1025 NEENAH, W) 54857-1025
Tel: (320) 7614200 Fax: (§20) 7514284

“ON 3ild




