CITY of MANITOWOC
WISCONSIN

CITY HALL
817 FRANKLIN STREET
P. O. BOX 765
MANITOWOC, WISCONSIN 84220
TELEPHONE (414) 683-4418

OFFICE OF CITY ATTORNEY
PATRICK L. WILLIS

January 13, 1984

To: Alderman Tom Musial and
City Clerk June Fetzer

From: Patrick L. Willis, City Attorney

Re: Poor Fund

Dear June and Tom:

I have reviewed the documents which June gave me regarding
the so called "Poor Fund." It appears that the fund began in
1898 when John Schuette tendered to the City $1,000.00 to be used
in accordance with the terms of a letter dated March 11, 1898.
The money was given on the following conditions:

"l. That the Board of Poor Commissioners or their
successors shall be the trustees of said .sum to be
known as the "Christmas Fund".

2. That they shall loan such amount on first lien
security.

3. That the income of said fund shall be expended and

' distributed by them in presents of any kind or nature
each Christmas among the City poor; or if found more
preferable the selection and distribution of presents
may be left to any aid society or in any other way or
manner deemed most expedient.”

The Council subsequently passed a Resolution "that the
donation of John Schuette be and the same is hereby accepted as a
trust on the conditions expressed in Mr. Schuette's proposal.”

On January 7, 1920, apparently shortly after Mr. Schuette's
death, his heirs gave to the City of Manitowoc the sum of
$10,000.00 in accordance with the terms of an unsigned will left
by Mr. Schuette. The unsigned will called for the money to be
held "under the same terms and provisions as specified on page



125 of Volume 5, of the proceedings of the Board of Alderman."

This reference is to the previous gift made in 1898 referred to
above.

In ‘1931 the Council passed a Resolution that the monies in
the Schuette - Wernicke Christmas Fund be turned into the General
Poor Fund of the City of Manitowoc to be distributed to the poor
at Christmas. A note to that Resolution indicates that during
the Christmas season on relief was given $5.00 from the fund upon
the approval of the Committee on Public Welfare.

While the situation may be an unusual one, I believe that
the City has the power under Section 62.11(5) of the Wis. Stats.
to administer the trust in accordance with its terms. This
section provides that "the Council . . . shall have the power to
act for the government and good order of the city, . . . and for
the health, safety, and welfare of the public, and may carry out

. its powers by . . . other necessary or convenient means." There
can be little doubt that the funds were intended for the use and
have been used for the health, safety, welfare of the public.

I do have a few questions regarding the fund. ‘Mr.
‘Schuette's original March 11, 1898 letter seems to contemplate
that all of the income from the fund will be used to give to the
poor at Christmas time. Yet, it seems that the fund has grown
tremendously since it began. I think at some point a decision
should be made to make sure that all of the income from the fund
is distributed so that at least the fund does not grow larger
than it already is.

The instructions in Mr. Schuette's 1898 letter seems to
contemplate that the money may be given to other "aid societies"
for purposes of final distribution. However, I think it should
be made clear when the money is given to these other groups that
they are obligated to distribute the money during the Christmas
.season to those in real need.

If either of you have any questions, please feel free to
contact me.

Very truly yours,

Y

Patrick L. Willis
City Attorney

© PLW:sln



CITY of MANITOWOC
WISCONSIN

CITY HALL
817 FRANKLIN STREET
P. O, BOX 765
MANITOWOC, WISCONSIN 54220
TELEPHONE (414) 6834418

CFFICE OF CITY ATTORNEY
PATRICK L. WILLIS

December 16, 1983

T0: Alderman Tom Musial
From: Patrick L. Willis, City Attorney

Re: Poor Fund

Dear Tom:

Following your request for a resolution regarding
disposition of the poor fund, I contacted June Fetzer. She is in
the process of gathering information to determine where the money
came from and what restrictions, if any, were placed on it when
it was donated to the City of kanitowoc. I believe it is
necessary to determine whether or not any restrictions were
placed on the property before taking any action to finally
dispose of it. I will get back to you after the investigation
has been completed. ) '

Very truly yours,

Ve

Patrick L. Willis
City Attorney

PLW:sln

cc: June E. Fetzer
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| INTER-OFFICE COMHUNICATION
FROM CITY CLERK'S OFFICE

Month Denamhar Date _og_ Year _1083

Subject:_RE: POOR FUND

TO: _Attormey Patrick L, Willis

s Relief Department isgolve 196 ve been, at Christmas

Committeo.

I wes informed by John Keune on Decgmber 2, 1983 that the funé consisted of

$ 31,644 .41, Attached also is photo caopy of resolution adopted by the Common Council

on December 21, 1931,

' ’ ' e City Clerkﬂ'
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'.j“'Mayor.thn He Schfoeder, ' i35
Cltye-! & | LR : GOy
-+ ‘Dear Sir:- Vhile looking over the papers of our deceased

 father, John Schuette, we came upon some lead pencil memoranda of & ..

proposed will, in his handwriting. Upon investigation we found that
a2bout a week prior to his death he had consulted Emil Baensch, of the
Tast Wisconsin Trusteé Co., in reference thereto and had then stated
that he would rewrite the same in ink and properly execute it. This
he failed to do. Although this sheet of paper is not legally a will,
yet all nis children agree that it is morally binding upon them.
They have therefore authorized us to carry out his wishes expressed
in this memoranda as if they were the directions of a duly executed
wills O TR L o ) '
One paragraph of said memoranda is written out in full and reads
as follows:- "I bequeath the sum of Ten Thousand ($10,000) Dollars
to the @ity of Manitowoc, to be added to the 31000 Christmas Fund I
donated on March 1lth, 1888, upon trust, under the same terms and
provisions as specified on page 125 of Volume 5, of the proceedings
of the Board of Aldermen'. : ' ' o

©  We annex hereto a copy of tne page and volume he refers to,
and alSo a copy of the resolution of the Board -of Aldermen accepting
his donation in 1888. We are ready to pay the above mentioned amount
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- 4o the City preasurer at any time, if tne city is willing %O accept
the same. We would ©e pleased to have you bring this matter before
a if the gift is acceptable, We respect-
rized to confer

N cormmittee be autho

the Board of Aldermen, an
g and conditions of

fully suggest that some official ©
with us for the purpose of formulating the term

the trust and malking them clear and definite.
gl Yours respectful
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Administrators of the Estate of

: Tohn Schuette, deceased. —
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g catn.on of John. ohuetf.e, ‘dona.t:.n to t.he G:Lty's Poor the sum of
1000 read a.nd to Vote (see» page’ 125:% ‘

S eaen~a

By Ala.ema.n ‘Bochor.

PR

i Wh___e_:ggg-_g, John Sclmette, heving chowea. Pemrosity to &o—-
LT mto to tha O:Lty poortha sum o£ o1, 000¢00 dollers aa 2 “chrlstmaa
- _E’uni*' lthe::aforo, | e ;

Eosolved that the e.on..tion of John Scmzet.te be aml 6!19 .

300.1;&-6:8 Poor Oomisioners, snd the imteros-b thereof beo paid out S
only on the ‘order of aén.d Board, . o

‘;}Ana_be 1% farthor resolved for eud on behslf of the City

o nanitawoc tha'b ou.z* ai.noe're thenks are horoby teondered ifr. John

Se!.met'bé for h:!.m gem:coua ana. m‘b:l.le s'oix'ito& oﬂ’er end thet s .
' cmv of thesa resolutlons be seanb’ to Hre .Tolm bclmetta. 4

Ad.o ted "o;y ...11 mombers.



e :“~£e&ro(1 that ‘bhe Policy might premutu:rely 'bocome dne, ‘have I
‘yovod 'bhért 1g r. _should he auowea to uva in good“hoalth a.na

-“ﬂ-circumataneea b ‘ ‘recoive tn:ta amoun‘k mgrse'.*.f I would. approzariate e
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! : ,.‘f",'wmhé policy hes now mm;ura& and in tns i‘ulﬂllmont of ry
ow I hereby ’bendar this .;1 OO0.0f‘ dollaws to the- City of
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Copy of Proceodiiigd of the City Council doted Harch 12,1888, |

" Gontlemen:

, J‘nst twonty years ego to-day I $ook oub my first oﬁe thou= S
scad abllarsmife Innumnee' Pdliay. peyeble twonty yoars aft'ei" o
aato, or ony tino beforo 12 I dled. . | - -

Oﬂ'.en au.ring thosa m.n:;r yoa..,, es-:eoial:ly at timea vhen I |

e

L ‘Whet ths Doard of Poor Commiscionsrs or their SROCOSEOTE
uﬂf-’ll beltmatees of Bvid Ben $o be knowm a3 tho "christms E‘nnd "
- 2. The:t they shn.ll loa.n peid exount on fizrsi 1ion securita‘. "

. 5. That the ‘incomo of se.id fund sholl be expenﬂea. end dise

tributa& by ‘them in proseubs of =ny kind or wvsture ezch chriatms' L

f amons 'b,he Gi‘ay poor; or 12 founa oTe pvefe:-a'blc the select:um

e:a.d distribution of presonta mey be le'ﬁ:. to any Aid nooiety or

'ss.gnea ent’ dsted, March u',meaa;'.’rom Solmebte.
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L same rc(.nmmcmlmg its adoption, Upnn
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Petc‘r Broehl . e,
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Deposits with the city for perpetual care of cemetery lots
',; %otaled 5386,601.h-3 on December 31, 1958, A summary of the 1958

Bj{’““
transactions to this fund follows:

P L;'nce January 1, 1958 $  $374,228.70
; ?_%8 doposit:r;‘ o . ' ’ 12:889.1«)

:iin 1958 refunds
: nalance December 31, 1958

. o 'h SRS
r. i ﬁxe above balance of 8386 601.%»3 was eccounted for on December 31, 1958
iz, "3‘:‘13"' - : . . .
eVl ‘ a8 followsy’ S - '_1,\
cash in banks
_g First National Bank, Manitowoc-cemetery -
: perpetual care fund account $ 1,331.10
CTER Cash due from general bank account oo 120.33
~ Investments, Schedule A-9
| v t 00 d _Reserye-= L 6
SRR N A I
gl i o Donations totaling $12,300.00 have been made to the City of
A lanitowoc for the purpose of creating a Christmas poor fund, Interest
: i V"ﬁﬁ& e
cvi. trom the investment of these funds 18 to be used to pnrchase gifts for
Slia 2 ekindigent at Christmas. The individual donations comprising this
8 15t i.{‘

"; sTe given below:
g,

aege;zg From Date Received Amount

e '.x.John 8cheutte 8r. 1920 £10,000.00
llrs. Wernecke 1920 ‘ - 200,00
. [. John:Scheutte Sr, estate 1928 1,000,000
v. = }# Mrs,-Bdna Wilda : o 1946 1,ooo 00

% Theresa Rank estate - 1955 reeete 00 0O




, Deposits with the city for perpetual care of cemetery lots ‘
‘totaled $386,601.43 on December 31, 1958. ' A summary of the 1958 -

}transact:lons to this fund followss . . ...;f.;;:',.‘,,d;.‘
" palance January 1, 1958 $ $37%,228.70
?;%8 depoa'.:!.'l;gry ’ LT 12:889.11-0
1958 refunds 916.67 ..
. Balance December 31, 1958 B6,601,43 .

:he above balance of 8386,601 43 was accounted for on December 31, 1958
Vel l‘fa

S <aa follows: e ,. o

i
o i
_ Cash in bank.:
. Pirst National Bank, Hanitowoc-cemetery
~ perpetuel care fund account , ¢ 1,331.10 .

Cash due from general bank account T 120,33
Investments, Schedule A-9 8

R - .. . . aae S Lo
Y ;;;‘Lr‘ ER ) - R IR

t 00Y Reserye=~- L 6
=N ';_" ‘L
an Donations totaling $12,300.00 have been made to the c:lty of

L
. Hanitowoc for the purpose of creating a Christmass poor fund. Interest

’;.;{ Fmﬁ the 4nvestment of these funds 1s to be used to purchase gifts for
"the indigent at Christmas. The mdividual donations comprising this .
;%ﬁotal o.re given below: : e - o

.‘_‘B‘gceued From Date Received . Amount

-John Scheutte 8r. ’ 1920 £10,000,00
.- ¥rs, Wernecke 1920 ' 200,00
.. John ‘Scheutte 8r, estate 1928 . 1,000.00
: Mrs, Edna Wilda 1946 .. 1,000,00

< Iheresa Rank estate - 195% 00,0
,g . . 00.00
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CHARTER ORBINANCES 2.01

CHAPTER 2.

CHARTER ORDINANCES

Section

2.01 Ornamental Street Lighting
System.

2.02 Permits and Franchises for Gas,
Natural Gas, Mixed Gas.
(1) Application.
(2) Public Hearing.
(3) Information and Data.
(4) Common Council Action.
(5) Wisconsin Statutes applicable.
(6) Penalty.

2.03 Municipal Reserve Fund.
(1) Establishment; Sources of

Fund.

(2) City Treasurer to keep sep-
arate record of Fund and Re-
port to Council.

(3) Recommendations of Finance

Section
Committee; Council Action.
(4) Interest and Income
(5) Fund Expenditur
(6) Cash on hand, where and
how kept.
2.04 City Personnel included under
];Wux;slconmn Municipal Retirement

(1) Inclusion of City Personnel.
(2) Credits and Rates.
(3) Notice and Certification by
City Clerk.
(4) Effective Date.
2.05 Board of Review Compensation.

2.06 Liability Insurance Fund.
2.07 Indefinite Tenure of Office.

Section 2.01 Ornamental Street Lighting System. The Common Coun-
cil is empowered to provide for the construction, maintenance, and operation
of an ornamental street lighting system on any street or public ground within
the Clty, and to provxde for defraying the cost of the same. Such cost may be
paid in whole or in part from the general fund of the City or from special
assessments levied on the property benefited in such proportion and according
to such method as the Common Council shall determine.

2.02 Permits and Franchises to furnish Gas, Natural Gas or Mixed Gas.

(1) Application. Any person, co-partnership or association, including
Public Utility Corporations, whether presently operating under a franchise
privilege or permit either from the City of Manitowoc or the State of Wiscon-
sin, or not, desiring to manufacture, supply- or furnish by means of pipes or
mains, directly or indirectly, Natural Gas or a Mixed Gas containing Natural
Gas to consumers within the City of Manitowoc, or to change over from one
type of gas to another, shall first make an application in writing to the Com-
mon Council of the City of Manitowoc for a permit to occupy streets, high-
ways or other public places within the City, setting forth the standards, qual-
ity and character of such service, the approximate cost to gas users within
the City of Manitowoc, the heating value of the gas to be furnished, the cost
to all classes of users of any parts or equipment or the cost of any change-
over that will be required within the City of Manitowoc in detail, and such
other information in the premises which the said Common Council or a Com-
mittee thereof may require.

(2) Public Hearing. Upon receiving any such application the Common
Council shall order a public hearing either before it or a committee thereof.

(3) Information and Data. The applicant shall furnish any additional
information or data that the Common Council or such committee may require
in the premises.

(4) Council Action, The Common Council may grant or refuse such
permit or franchise or may, in its discretion, refer the same to an advisory
referendum vote for approval or disapproval by the voters of the City of
Manitowoc on a Special Ballot to be approved therefor by the Common Coun-
cil at the next school or judicial election. The council shall not grant a permit
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2.03 CHARTER ORDINANCES

if it finds the granting of a permit is not in the best interest of the public
health, safety and welfare.

(5) Statutes Applicable. Nothing he
as relieving the applicant from complying
of Wisconsin relating to public utilities.

(6) Penalty. Any person, firm or co poratlon violating any of the pro-
visions of Section 1 and 3 shall, upon a conviction thereof, be' punished by a
fine not to exceed Five Hundred Dollars for each offense, and each day of
any violation shall be deemed to constitutq a separate offense.

ein contained shall be interpreted
ith any provision of the statutes

2,03 Municipal Reserve Fund.

(1) Creation and Sources of Fund. There is hereby established in the
City of Manitowoc, a fund, separate and digtinct from every other fund, and
designated as the “Municipal Reserve Fund}” The sources of said fund shall
be such moneys, or securities, from any sogrce whatsoever, as the Common
Council may, by resolution, by a two-thirds vote from time to time direct
to be paid into said fund.

(2) Records; Report. The City Treasurer shall keep a separate record,
relating to such fund, including an accurate account of the transactions, in-
vestments, earnings and expenditures, and $hall make a report annually, on
or about the 15th day of January of each year, to the Common Council. -

(3) Finance Committee; Council. The Finance Committee of the Com-
mon Council shall, from time to time, recammend to the Common Council
the investment of said fund, or part thereof, as it accrues. Disbursements,
investments, sale or transfer of any securiti¢s, held in said fund, shall be by
resolution of the Common Council on checks or city orders, sngned by the
Mayor, the City Clerk and the City Treasurer,

(4) Interest; Income. All interest or| income earned by said fund ‘of
its investments shall, when it accrues, be added to said fund. to augment the
same for the purposes for which said fund i$ provided, unless otherwise pro-
vided by a majority vote of the Common Council.

(5) Expenditures. Said municipal rdserve fund, or any part thereof,
may be expended for any municipal purpoge with the consent of four-fifths
of the members-elect of the Common Coungil.

(6) Cash; Where and how kept. The City Treasurer shall keep all
cash on hand, belonging to said reserve fund, in a separate account in satis-
factory depositories in the City of Manitowpc as shall be designated by the
Finance Committee of the Common CouncII. The said Finance Committee
shall also designate a suitable, safe deposifory, wherein the City Treasurer
shall keep all bonds, or other securities, in which said fund shall be invested.

2.04 Relating to the Inclusion of City) Personnel Under the Wisconsin
Municipal Retirement Fund.

(1) City Personnel Included. Pursuant to Section 66.09 of the Wis-
consin Statutes, the City of Manitowoc hergby elects to include eligible city
personnel under the provisions of the Wisconsin Municipal Retirement Fund
in accordance with the terms thereof. ‘

(2) Credits; Rates. Election is hereby made to provide prior service

credits at rates equal to two times the rates
service; to be applicable to employees as
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