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April 25, 2014

Greg Minikel, PE

Interim Director of Public Infrastructure
City of Manitowoc

900 Quay Street

Manitowoc, W! 54220

Re: 8" Street (B-36-0142) and 10™ Street (B-36-0128) Routine, Fracture Critical and Movable
Bridge Inspections

‘Dear Mr. Minikel:
Thank you for the opportunity to submit this proposal for professional services for inspection of
bridges in the City of Manitowoc. This letter presents our proposed scope of services, time

schedule, fee, and contract terms and conditions.

Project Description

: ‘Ay:fes'Asso_ciiate‘sf,ﬁnderstands that the City of Manitowoc is seeking a proposal for the
- inspection of bridges the City maintains. The City has two movable bridges and eight fixed

1 bridges. The 8" Street (B-36-0142) and 10" Street (B-36-0128) bridges require routine, fracture

critical and movable inspections.

o Ayr'_é's‘AyséOCiates also understands that according to the National Bridge Inspection Standards
(NBIS, 23 CFR Part 650), the cycle for the routine and fracture critical inspections are not to
- exceed 24 months. The fracture critical inspections were last completed in May of 2012 and are

~ due again in May of 2014. The routine inspections were last completed in October of 2012 and

are due again in October of 2014.

~Ayres Associates proposes to provide these services in accordance with Wisconsin Statutes
- 84.17 and TRANS 212 - Standards for the Inspection of the Bridges in the State of Wisconsin,

- the National Bridge Inspection Standards, the current AASHTO Manual for Maintenance
“Inspection of Bridges, and the Wisconsin Department of Transportation's Structure Inspection

-~ Manual.
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Scope of Services

8" Street (B-36-0142) and 10" Street (B-36-0128) Routine, Fracture Critical and Movable
Bridge Inspections: "

e Review the plans and previous Routine and Fracture Critical Bridge Inspection Reports
for each structure

e Coordinate with WisDOT on the use of an under bridge inspection vehicle

e Mobilize to the bridge sites with an inspection team that meets the NBIS and WisDOT’s
Structure Inspection Manual requirements including a qualified Inspection Team Leader

e Complete a Routine, Fracture Critical and Movable inspection at "arms length" which
shall include use of the WisDOT’s under bridge inspection vehicle

e Obtain measurements for and plot the Streambed Profiles at the upsiream and
downstream fascia of each bridge ' '

e The electrical and mechanical systems will be inspected by operating each structure
through one lift cycle and reviewing the Owner's previous maintenance and operating
procedures :

o Complete a new Routine Inspection, Fracture Critical, Underwater Visual Probe and
Underwater Profile Inspection Report in WisDOT’s Highway Structure Information
System and the Movable Inspection Report following WisDOT'’s template
Recommend maintenance items as applicable

e Provide 3 copies of a bound report including the HSIS reports, streambed profiles,
photos, and recommendations for each structure

Responsibilities of Owner and Others

The Wisconsin Department of Transportation will provide for use of their under bridge inspection
vehicle.

Owner shall authorize access for the Consultant in the Highway Structure Information System in
order to allow the Consultant to create the bridge inspection reports.

During the lift operation and when the under bridge inspection vehicle is in use, the Owner will
either direct traffic or arrange for traffic control by others. It is expected that traffic control will be
required for about four hours at each of the 8" Street and 10" Street movable bridges.

It is hereby agreed that the Consultant is not responsible for work completed by others on the
project or any other services not specifically indicated on this authorization.

Any changes in the project or additional services requested by the Owner in oral or written form,
shall commit the Owner to payment for additional services.

Additional Services

No additional services will be provided under this agreement.
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Time Schedule

Ayres Associates will complete the 8th Street (B-36-0142) and 10th Street (B-36-0128) Routine,
Fracture Critical and Movable Bridge Inspections in May and October of 2014 following the 24
month cycle and as the Wisconsin DOT under bridge inspection vehicle is available.

Fee

For the 8th Street (B-36-0142) and 10th Street (B-36-0128) Routine, Fracture Critical and
Movable Bridge Inspections, we will perform the above services for a lump sum amount of
$11,000.00.

Contract Terms and Conditions

Attached are "Contract Terms and Conditions" which will apply to the services and which are
incorporated into this proposal by reference.

Acceptance

If this proposal and terms and conditions are acceptable to you, a signature on the enclosed
copy of this letter will serve as our authorization to proceed.

This proposal is valid until May 16, 2014 unless extended by us in writing.

Proposed by Consultant: Accepted by Owner:

Ayres Associates Inc City of Manitowoc
, Owner's Name

David H Pantzlaff, / v
Manager — WI Structural Engineering

g\: M : Name — Mayor

Brian K Schroeder, PE— ™\
Structural Engineer Signature — City Clerk

Signature — Mayor

Name — City Clerk

Date
Attachments; Contract Terms and Conditions
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AYRES ASSOCIATES
CONTRACT TERMS AND CONDITIONS

1. Performance of Services: Consultant shall perform the services outlined in its proposal to Owner in
consideration of the stated fee and payment terms.

2. Billing and Payment: Invoices for Consultant's services shall be submitted to Owner on a monthly basis.
Invoices shall be due and payable within 30 days from date of invoice. If any invoice is not paid within 30 days,
Consultant may, without waiving any claim or right against Owner, and without liability whatsoever to Owner,
suspended or terminate the performance of services. Accounts unpaid 30 days after the invoice date will be
subject to a monthly service charge of 1.5% on the unpaid balance, or the maximum rate of interest permitted
by law, if less. The amount of any excise, value-added, gross receipts, or sales taxes that may be imposed on
payments shall be added to Consultant's compensation. No deductions or offsets shall be made from
Consultant's compensation or expenses on account of any setoffs or back charges.

3. Access to Site: Owner shall furnish right-of-entry on the project site for Consultant and, if the site is not
owned by Owner, warrants that permission has been granted to make planned explorations pursuant to the
scope of services. Consultant will take reasonable precautions to minimize damage to the site from use of
equipment, but has not included costs for restoration of damage that may result and shall not be responsible for
such costs.

4. Location of Utilities: Consultant shall use reasonable means to identify the location of buried utilities in the
areas of subsurface exploration and shall take reasonable precautions to avoid any damage to the utilities
noted. However, Owner agrees to indemnify and defend Consultant in the event of damage or injury arising
from damage to or interference with subsurface structures or utilities which result from inaccuracies in
information or instructions which have been furnished to Consultant by others.

5. Hazardous Materials: In the event that unanticipated potentially hazardous materials are encountered
during the course of the project, Owner agrees to negotiate a revision to the scope of services, time schedule,
fee, and contract terms and conditions. If a mutually satisfactory agreement cannot be reached between both
parties, the contract shall be terminated and Owner agrees to pay Consultant for all services rendered,
including reasonable termination expenses.

6. Insurance: Consultant shall maintain Workers' Compensation, General Liability, and Automobile Liability
Insurance during its services for Owner. Consultant shall furnish a Certificate of Insurance to Owner upon
written request. Owner agrees that Consultant shall not be liable or responsible to Owner for any loss,
damage, or liability beyond the amounts, limits, exclusions, and conditions of such insurance.

7. Limitation of Professional Liability: Owner agrees to limit Consultant's professional liability to an amount
of $50,000.

8. Opinions of Probable Costs: Consultant's opinions of probable project costs are made on the basis of
Consultant's experience, qualifications and judgment; but Consultant cannot and does not guarantee that
actual project costs will not vary from opinions of probable cost.

9. Construction Review: Consultant does not accept responsibility for the design of a construction project
unless the Consultant's contract includes review of the contractor's shop drawings, product data, and other
documents, and includes site visits during construction in order to ascertain that, in general, the work is being
performed in accordance with the construction contract documents.

10. Construction Observation: On request, Consultant shall provide personnel to observe construction in
order to ascertain that, in general, the work is being performed in accordance with the construction contract
documents. This construction observation shall not make Consultant a guarantor of the contractor's work. The
contractor shall continue to be responsible for the accuracy and adequacy of all construction performed. In
accordance with generally accepted practice, the contractor will be solely responsible for the methods of
construction, direction of personnel, control of machinery, and falsework, scafiolding, and other temporary
construction aids. In addition, all matters related to safety in, on, or about the construction site shall be under
the direction and control of the contractor and Consultant shall have no responsibility in that regard. Consultant
shall not be required to verify any part of the work performed unless measurements, readings, and
observations of that part of the construction are made by Consultant's personnel.

11. Standard of Performance: The standard of care for all professional services performed or furnished by
Consultant under this contract will be the care and skill ordinarily used by members of the subject profession
practicing under similar circumstances at the same time and in the same locality. Consuttant does not make
any warranty or guarantee, expressed or implied, nor is this contract subject to the provisions of any uniform
commercial code. Similarly, Consultant will not accept those terms and conditions offered by Owner in its
purchase order, requisition, or notice of authorization to proceed, except as set forth herein or expressly agreed
to in writing. Written acknowledgement of receipt or the actual performance of services subsequent to receipt
of such purchase order, requisition, or notice of authorization to proceed is specifically deemed not to constitute
acceptance of any terms or conditions contrary to those set forth herein.

12, Ownership of Documents: All documents produced by Consultant under this contract are instruments of
Consultant's professional service and shall remain the property of Consultant and may not be used by Owner
for any other purpose without the prior written consent of Consultant.
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13. Electronic Files: Owner and Consuliant agree that any electronic files furnished by either party shall
conform to the specifications agreed to at the time this contract is executed. Electronic files furnished by either
party shall be subject to an acceptance period of 60 days during which the receiving party agrees to perform
appropriate acceptance tests. The party furnishing the electronic file shall correct any discrepancies or errors
detected and reported within the acceptance period. After the acceptance period, the electronic files shall be
deemed to be accepted and neither party shall have any obligation to correct errors or maintain electronic files.
Owner is aware that differences may exist between the electronic files delivered and the printed hard-copy
documents. In the event of a conflict between the hard-copy documents prepared by Consultant and electronic
files, the hard-copy documents shall govern.

14. Termination of Services: This contract may be terminated at any time by either party should the other
party fail to perform its obligations hereunder. In the event of termination for any reason whatsoever, Owner
shall pay Consultant for all services rendered io the date of termination, all reimbursable expenses incurred
‘prior to termination, and reasonable termination expenses incurred as the result of termination.

15. Controlling Law: This coniract is to be governed by the law of the State of Wisconsin. Any litigation
arising from this agreement shall be in Manitowoc County, Wisconsin.

16. Assignment of Rights: Neither Owner nor Consultant shall assign, sublet or transfer any rights under or
interest in this contract (including, but without limitation, moneys that may become due or moneys that are due)
without the written consent of the other, except to the extent mandated or restricted by law. Unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this contract. Nothing contained in this paragraph shall prevent
Consultant from employing such independent subconsuitants as Consultant may deem appropriate to assist in
the performance of services hereunder.

17. Third Party Benefits: This contract does not create any benefits for any third party.
18. Not Used

19. Exclusion of Special, Indirect, Consequential, and Liquidated Damages: Consultant shall not be
liable, in contract or tort or otherwise, for any special, indirect, consequential, or liquidated damages including
specifically, but without limitation, loss of profit or revenue, loss of capital, delay damages, loss of goodwill,
claim of third parties, or similar damages arising out of or connected in any way to the project or this contract.

20. Betterment: If, due to Consultant's negligence, a required item or component of the project is omitted from
the construction documents, Consultant's liability shall be limited to the reasonable cost of correction of the
construction, less what Owner's cost of including the omitted item or component in the original construction
would have been had the item or component not been omitted. 1t is intended by this provision that Consultant
will not be responsible for any cost or expense that provides betterment, upgrade, or enhancement of the
project.

21. Amendments: This contract may only be amended, supplemented, modified, or canceled by a duly
executed written instrument.
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