MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this lqm day of @A%, 2022,
by and between Robert & Linda Basken, the property owners of t real properfy located at
2732 S 15% Street, Manitowoc, WI 54220 (Owners), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas’(these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owners shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owners, water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owners, the previously existing drinking
water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owners to water and maintain
newly seeded landscaping. If Owners choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owners up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service. :

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owners for the installation, unless Owners chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owners will be customers of the MPU water utility and will be sent
monthly bills at rates as determined and approved by the Public Service Commission
for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owners with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owners grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owners to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owners property is occupied by tenants, Owners shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owners will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owners understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owners against
any and all liability, claims, costs, demands, losses, damages, expenses and attorney
fees of any kind on account of any injury, damage, or death to any person or property
that may arise directly or indirectly caused by or resulting from the work performed
by contractors hired by the City or Manitowoc Public Utilities to perform the
installation of municipal water service at Owners’ property.

Release of Claims. Owners agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owners execute this
Agreement. This release includes any rights or claims that Owners may have under
federal, state, or local law. This release includes both claims about which Owners may
be aware, and those which Owners do not know about.

No Admission of Liability. The City and Owners expressly acknowledge and agree that
the City is installing municipal water service pursuant to this Agreement solely as an
accommodation to Owners. The City and Owners further expressly acknowledge and
agree that nothing in this Agreement is to be construed as an admission of liability or
wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owners or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owners
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries._This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owners pursuant to this
Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owners for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owners
) J R S
By: "i éﬁw@ ;) A5 alllrr
Mayor Justin M. Nickels ! Robert Basken
City Clerk Mackenzie Reed-Kadow Linda Basken

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
\ﬂ Personally came before me, this l(/f’h day of , 2022, the above
a named Robert Basken, Linda Basken and acknoyledge they(fxecuted the foregoing
instrument. ‘\\\\“‘S“\"""”m,"’
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STATE OF WISCONSIN “frary, WSS
MANITOWOC COUNTY )) >
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Joshua and Cassandra Balde, the property owners of the real property
located at 2812 S. 15" Street, Manitowoc, WI 54220 (Owners), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owners shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owners, water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owners, the previously existing drinking
water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owners to water and maintain
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newly seeded landscaping. If Owners choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owners up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owners for the installation, unless Owners chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owners will be customers of the MPU water utility and will be sent
monthly bills at rates as determined and approved by the Public Service Commission
for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owners with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owners grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owners to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owners property is occupied by tenants, Owners shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owners will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owners understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owners against
any and all liability, claims, costs, demands, losses, damages, expenses and attorney
fees of any kind on account of any injury, damage, or death to any person or property
that may arise directly or indirectly caused by or resulting from the work performed
by contractors hired by the City or Manitowoc Public Utilities to perform the
installation of municipal water service at Owners’ property.

Release of Claims. Owners agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owners execute this
Agreement. This release includes any rights or claims that Owners may have under
federal, state, or local law. This release includes both claims about which Owners may
be aware, and those which Owners do not know about.

No Admission of Liability. The City and Owners expressly acknowledge and agree that
the City is installing municipal water service pursuant to this Agreement solely as an
accommodation to Owners. The City and Owners further expressly acknowledge and
agree that nothing in this Agreement is to be construed as an admission of liability or
wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owners or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owners
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owners pursuant to this
Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owners for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREQOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc

By:

Mayor Justin M. Nickels

By:

City Clerk Mackenzie Reed-Kadow UC&QS}ndr

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
Personally came before me, this 8 day of C\\})JJ\ , 2022, the
above named Joshua Balde, Cass,andla Balde and ackhowledge they executed the foregoing
instrument. ol N }\NDE,Q .
u‘ ........ @ "
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. PUBL\C % ~ Notary Public Manitowoc County
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STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




This agreement is made and entered into this day of , 2022,
by and between Dale Mrozinski the property owner(s) of the real property located at 2820 S
15" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, W1 54220.

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural

MUNICIPAL WATER INSTALLATION AGREEMENT

RECITALS

Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1.

2.

Recitals. The above recitals are deemed to be true and correct.

Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’” home by installation
and connection of a lateral from the new water main to Owners’ residence.

Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping,.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Ownet(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute

this agreement on behalf of the parties.

Owner(s) —

City of Manitowoc
By: Q\ K%—-
Mayor Justin M. Nickels Dafe Mrozinski
By:
City Clerk Mackenzie Reed-Kadow
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me, this [ l‘(’/\ day of Ms , 2022, the above
named Dale Mrozinski and acknowled%g m@jﬁ&gémd the fdfegoing instrument,
e 5.,»(; 5 "‘{f«
g “’%’f( ~TA £
A S
M“ mga‘ TR a‘QL Public Mamtowoc Coun
IENS My cje)mmlssxon (expires)(is) »
K »’5\ O,» vﬁ;zg(} %u
STATE OF WISCONSIN ) ROty
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc

Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this HJ'“ day of AU\\ | , 2022,
by and between Marcus & Rachel Mecca the property owners of the real property located at
2823 S. 15 Street, Manitowoc, WI 54220 (Owners), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220. ‘

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owners shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owners, water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owners, the previously existing drinking
water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owners to water and maintain
newly seeded landscaping. If Owners choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owners up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owners for the installation, unless Owners chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owners will be customers of the MPU water utility and will be sent
monthly bills at rates as determined and approved by the Public Service Commission
for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owners with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.,

Access to Property. Owners grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owners to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owners property is occupied by tenants, Owners shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owners will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owners understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owners against
any and all liability, claims, costs, demands, losses, damages, expenses and attorney
fees of any kind on account of any injury, damage, or death to any person or property
that may arise directly or indirectly caused by or resulting from the work performed
by contractors hired by the City or Manitowoc Public Utilities to perform the
installation of municipal water service at Owners’ property.

Release of Claims. Owners agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owners execute this
Agreement. This release includes any rights or claims that Owners may have under
federal, state, or local law. This release includes both claims about which Owners may
be aware, and those which Owners do not know about.

No Admission of Liability. The City and Owners expressly acknowledge and agree that
the City is installing municipal water service pursuant to this Agreement solely as an
accommodation to Owners. The City and Owners further expressly acknowledge and
agree that nothing in this Agreement is to be construed as an admission of liability or
wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owners or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owners
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owners pursuant to this
Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owners for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the

day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owners {% ’
/,/
By: %

Mayor Justin M. Nickels 1’€us Mecca

By: W ﬂ /MW

City Clerk Mackenzie Reed-Kadow “—Rachel Mecca

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )

Personally came before me, this \\\4\ day of ’S U\,\\«f , 2022, the above

iy, named Marcus Mecca, Rachel Mecca and acknowledge they executed the foregoing
R ¥ Hay g,;nsnument
N¢d

o}
(;\P ------

~

W

-

M) Tolids

=¥acy Ulidn

\)
7) A\
T nu““

$ Notary Public Manitowoc County, WI
'7)@ _______ S .\;’0\\\5 My commission (expires)(is) J—\Z -0
”"I/, OF W\SG‘ \\\\\
“m™ STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the C1ty of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of

said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):
27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this | i:l day of j u \LA , 2022,
by and between Michael and Patricia Mecca, the property owner(s) of the real property
located at 2827 S. 15" Street, Manitowoc, WI 54220 — Parcel #00951000601505
(Owner(s)), and the City of Manitowoc (City), a Wisconsin municipal corporation located at
900 Quay Street, Manitowoc, WI 54220,

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Ownei(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute

this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By: ‘WZ”?/,@,,/%/&&,}L

Mayor Justin M. Nickels (@dchael Mecca
« t
By H X // 0[/ ﬂ %@ k

City Clerk Mackenzie Reed-Kadow ~—"Patricia Mecca

Ny
ST<RRY PUg Yy,
o

-~
e

STATE OF WISCONSIN ) % yr { SA
yss.h 4 FISCHER
rd

MANITOWOC COUNTY ) ﬂ” PN,

Personally came before me, this l\_—‘ *‘Lay :

4{5\//1/
}
"“\\\\\\

U]

N
ALY , 2022, the above
named Michael Mecca, Patricia Mecca. and acknowledge they executed the foregoing

instrument.
< l)c%m\ﬁ&\\g Siee ol

Notary Public Manitowoc County, WI
My commission (expires)(is) “7 | |

STATE OF WISCONSIN )
) ss.

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc

Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Laurel Langley, the property owner(s) of the real property located at
2908 S. 15" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
~ as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the propetty to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owners
By: / §

Mayor Justin M. Nickels Laurel Langley U U
By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN ) Nbf,?a‘f, it&f

) ss. State of Wisconsin
MANITOWOC COUNTY )

Personally came before me, this ‘7/ day of \_\\)&\b‘ , 2022, the above

named Laurel Langley and acknowledge they executed thd/foregoing instrument.

NiLDLE E. Lpve

Notary Public Manitd%oc County, WI
My commission (expires)(is)3 |+ Vjo 01 b,

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between James Barbier the property owner(s) of the real property located at 2911 S.
15" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Ownei(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agtee, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integl'ation. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREQOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute

this agreement on behalf of the parties.

City of Manitowoc Owner(s)
. ¢
e
By: %@@/t 4 d/nfé_e/-\_
Mayor Justin M. Nickels mes Barbier
By:
City Clerk Mackenzie Reed-Kadow
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me, this day of (gu,\ La , 2022, the above
named James Barbier and acknowledge they executed the foregQyng instrument.
\\\\\\\\\\\\\\“
STRRY Ry "y,
F @ ’/,/ _ Dawncatha
2. % \x\\\ss&.\ e 3N |
zZ Y g Notary Public Manitowoc County,
’4/, o ;? My commission (expires)(is)jjj_\_p_‘gzalp
// F3
W7, > F
STATE OF W16 oF
"\\\\\\\\\%‘s
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc

Common Council.

Notary Public
Manitowoc County, Wisconsin

My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Kristine York, n/k/a Kristine Lemberger, the property owner(s) of the real
property located at 2912 S. 15™ Street, Manitowoc, WI 54220 (Owner(s)), and the City of
Manitowoce (City), a Wisconsin municipal corporation located at 900 Quay Street,
Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Ownei(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Ownet(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Ultilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Ownex(s) L\
By: Yw\«m ®f\)</\
Mayor Justin M. Nickels Kristine York \
n/k/a Kristine Lember
By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
6% —~
Personally came before me, this day of ) \)\‘7’ , 2022, the above
named Kristine York n/k/a Kristinmgerger and acknowledge they executed the foregoing
instrument. .-p"“*g\{ Py
F P &
FO oM,
Z< ! /4/
£ )
£ Awanon )r % .
Z " | BARYENBRUCH £ Aonunde BarGinbneh
44,’ & # Notary Public Manitowoc County, WI

NEP W F My commission (expires)(is) 9-12-202%
‘3 N
TR

v
STATE OF WISCONSIN ) e
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Robert and Susan Fink, the property owner(s) of the real property located at
3019 S. 15t Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoe and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and '

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2 Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners” home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work

- performed by contractors hired by the City or Manitowoc Public Utilities to perform

the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Ownet(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Ownet(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS ~PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc O%s) \

By: M ?;MMZ/
Mayor Justin M. Nickels Robert Fink /

By: Swa T T
City Clerk Mackenzie Reed-Kadow Susan Fink 4

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this \5Mday of NN\U , 2022, the above
2NATA

) Vi

Notar; Public Magnftowoc County, W1
My commission{expfres)(is) 09001 2.3

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between James and Shannon Noskowiak, the property owner(s) of the real property
located at 3020 S. 15% Street, Manitowoc, WI 54220 — Parcel #00951000601703
(Owner(s)), and the City of Manitowoc (City), a Wisconsin municipal corporation located at
900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
propetty to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin,

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOQF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By: R
Mayor Justin M. Nickels James Noskowiak

By: Hianasn /ZIAW
City Clerk Mackenzie Reed-Kadow Shannon Noskowiak

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY ) ,
Personally came before me, this / 6 day of @[0 / L/h , 2022, the above
named James Noskowiak, Shannon Ngskpwwk and ackffowledge they executed the
foregoing instrument. Choa o

/] Q/%ué

5" .

xl\([y‘ commission (expires)(is)

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Daniel Hall and Susan Bouril, the property owner(s) of the real property
located at 3027 S. 15 Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owne(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’” Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.,

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Ownet(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
By: w MJ 4774(/&(
Mayor Justin M. Nickels "Daniel Hall )
By: W@me
City Clerk Mackenzie Reed-Kadow ' Susan Bouril e
»\?‘?‘ Ue(/o
5 Y
'
STATE OF WISCONSIN ) %\ﬁr BROWN ;
) ss. I
MANITOWOC COUNTY ) ’l é”

Personally came before me, this ” deay of J Ul M , 2022, the ab \)@“‘\‘\\
named Daniel Hall, Susan Bouril and acknowledge they execiited the for egomg instrument.

Public Manitowoc County, WI ,
My commission (expires)(is)maf)r A & 05?(0

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Ricky and Susan Vogt, the property owner(s) of the real property located at
3028 S. 15™ Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agtee to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.




21.

22.

23.

24.

25.

26.

Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the

day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc

Mayor Justin M. Nickels

By: ,/?% — /{,%‘»

City Clerk Mackenzie Reed-Kadow Susan Vogt
STATE OF WISCONSIN )
) ss. ey,
MANITOWOC COUNTY ) \\\\\% ™ JUNE 'q<"m,"
e SsQ) ","'"':n‘“«\f,"
Personally came before me, this 8 day of oJ U/LLI , 2022, th‘:‘:ag(/}&;e oVARL Y %
named Ricky Vogt, Susan Vogt and acknowledge they executed the foregoing instrunnt. ! o [ E
4 ='; I‘\ O " *5
% oo, PUBWY IS S
PunaQure WULie DO
Dora_Jyne Allre Tt OF WSS

" " ““Muﬁun\“‘\
Notary Public Manitowoc County, WI
My commission (expires)(is) 2 lz% [Z/ QO&'{5
STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of

said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):
27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Kevin and Tanya Young, the property owner(s) of the real property located
at 3107 S. 15" Street, Manitowoc, WI 54220 (Owne(s)), and the City of Manitowoc (City),
a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Ownet(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Ownet(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute

this agreement on behalf of the parties.

City of Manitowoc Owner(s)
N\
By: %““ N
Kevin Youhg ~

Mayor Justin M. Nickels

Jamua u’munéz{

By:
Tanya Qoung

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )

) ss.

MANITOWOC COUNTY )
Personally came before me, thls"wo-rn day of 3 L)\\/ , 2022, the above
named Kevin Young“\\f[‘aﬂ a'mY,oung and acknowledge they executed the foregoing
instrument. & o __;30@ s,

S,

£ /N0TAp W4 Ny o

:ol —en T ﬂ%@a&(N\B\\)&L C

'1‘%4(0\‘\‘ UBL\O ',' 5 N \'\(5& L BU{ ¢ \/\V\BJV

T RS otary Public Manitowoc County, WI
S qumm==r O My commission (expires)(is)S | \ 4 |0 a4

oy 1
Tt

STATE OF WISCONSIN )
) ss.

MANITOWOC COUNTY )
, 2022, the above

Personally came before me this day of
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,

Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc

Common Council.

Notary Public
Manitowoc County, Wisconsin

My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this | \ day of ) \ N/ , 2022,
by and between Stephen and Jennifer Hoppe, the property owner(s) of the real property
located at 3126 S. 15t Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping,.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agtee to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owners

Z ) )

3

Mayor Justin M. Nickels /j[ephen Hoppe
{

City Clerk Mackenzie Reed-Kadow Jendifer Hoppe

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
Personally came before me, this /| day of Ju f}f‘ , 2022, the above
named Stephen Hoppe, Jennifer Hoppe and acknowledge they executed the foregoing

instrument.

Oy Ty Al it
ﬁw%uf Pleboe
Notary Public Manitowoc County, WI
My commission (expires)(is) / & 4 /22

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between William Stalvey, the property owner(s) of the real property located at
3127 S. 15™ Street, Manitowoc, WI 54220, (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Ownet(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Ownet(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Ownet(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owne;‘(% j ! E
By: 7/ }

Mayor Justin M. Nickels ~  William Stalvey

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this l éz day of i %:724//(4{;—\ , 2022, the above
clited, ing instr

named William Stalvey and acknowledge they ted. 1l
9y s 5 é A

Al ey L. A4
A Toa SRl

Res ry Public Manitowot County, W
My cemmission (expires)(is)_/, X~

) \g"z\"i%\:\“y

STATE OF WISCONSIN ) e
) ss.

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made afééntered into this day of , 2022,
by and between Tyler , the property owner(s) of the real property located at
3131 S. 15% Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver-thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
By: 7//% M
Mayor Justin M. Nickels Aleteil
Kie
By:
City Clerk Mackenzie Reed-Kadow
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me, this 1 , 2022, the above
named Tyleretl 2139 acknoa_ ted the foregoing instrument.
Z% ‘
. | /.
%o % 27 Amanda Zaden bru
%7 _£Notary Public Manitowoc County, WI
<, N F My commission (expires)(is) ¥ / Iz
M WISCOND
%\\\\\ a
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Steven and Wendy Lutzke, the property owner(s) of the real property located
at 3201 S. 15" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City),
a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
patties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expeénse to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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10.
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin. .

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof. :
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"IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
By:
Mayor Justin M. Nickels St elg{/ LutzTce 71
By W SOV
City Clerk Mackenzie Reed-Kadow Wendy trke </

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this A‘i day of M , 2022, the above

54T E

named Steven Lutzke, Wendy Lm;kms@;d aeknowledge Vthey executed the foregomg
instrument. & g

o G - Notary Public anitowoc Coun )
""&”Ogewi‘b My commission (expires)(is) // A3,

Fitryies

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Mark and Tara Gorte, the property owner(s) of the real property located at
3202 S. 15 Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownetrship
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement, This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin, All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By: / M
Mayor Justin M. Nickels Mark Gorte

By: Jho am‘:L
City Clerk Mackenzie Reed-Kadow Tara Gortﬂ

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this _{2- day of T - w(/y , 2022, the above
named Mark Gorte, Tara G\ngfm% acknowledge they executed the foregoing instrument.

\ Iy,
\\‘\\\\; mLE 011://"’/,
Sl %%, ,
S oy B Qenee b Dogdd
SQ¢ (OTARy ‘o & : ' = ;
I gpedd E 1R { i
S Y opugn© fZE Notary Public Manitowoc County, W1
’adl:? 3 \{5 § My commission (expires)(is) O% lZMi?.fa
& )"‘-.,.‘_W,.-" o
7. & NN
STATE OF WISCONST§F WIS
SS.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of

said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this /) day of J Q !; |V , 2022,
by and between Noah Liebelt, the property owner(s) of the real pfoperty located at
3209 S. 15" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines ate installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
propetty to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owne(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.




21. Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

22. Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

23. Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

24. Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

25. Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

26. Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
@
By:
Mayor Justin M. Nickels oah Liebelt
By:
City Clerk Mackenzie Reed-Kadow
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me, th1s ‘ day of \va\q , 2022, the above
named Noah Liebelt agg dge they executed the foregoing instr ument

o 0T
Notary Public tojvoc Coun , WI
My commissior (explres)(is) ‘&i(ﬂlL?}

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this 2 8 day of ':)74_\(./ , 2022,
by and between Cody and Amber Thiel the property owner(s) of the real property located at
3301 S. 15" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220,

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4.  Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.
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Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Ownei(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement. .

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.

Integration. This Contract represents the entire understanding of the parties as to
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those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract,

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
Mayor Justin M. Nickels &6/9}7 Thigl
By: ‘
City Clerk Mackenzie Reed-Kadow Amber Thiel

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

e m———
Personally came before me, this day of > é’/ v , 2022, the above
named Cody Thiel, Amber Thiel and acknowledge they ex;c{lted the foregoing instrument.

. //74’7//7/971& ] f

/R Wordy/A [
Not lsubhcfmmwoc County, WI
My £ommission (expires)(isyZ 4~ /7(} " ;

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this ! day of Juw 5/ , 2022,
by and between Mike and Kris Johnson, the property owner(s) of the real property located at
3217 S, 15 Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, W1 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement, The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance, Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein, No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative., All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
Mayor Justin M. Nickels Mike Johnson

By: Koo b
City Clerk Mackenzie Reed-Kadow Kris Yohnson

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY ) J(J@ OAA/
Personally came before me, this Z Z day of , 2022, the above

named Mike Johnson, Kris Johnson and acknowl%dge ey executed the fmegomg

instrument. m/\

v
ity B
v \) aAnc VV R;/w,mﬁ |
Notary Public Manitowoc County, WI '
My commission (expnes)(ls) Z [ /&«0'2\ %

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this { day of ( , 2022,
by and between Paul Emmett the property owner(s) of the real property located at
2805 S. 19' Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in .groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct,

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4,  Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.
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Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement,

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.

Integration. This Contract represents the entire understanding of the parties as to




those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

22. Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

23. Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

24. Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

25. Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

26. Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]




IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc

By:

Mayor Justin M. Nickels

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
Personally came before me, this MM H Uq X/’$+— , 2022, the above
named Paul Emmett and acknowled@ii\f@!\ég g?é’@;%]e\?m egoing instr ument
(oo B
Z
% %
g/ ¢
Ty Kot Pubhc Mamtowoc County, WI
i %z:‘:c oF W\SQ’ Tommission (expires)(is) 4~ 1Z-Z20ZS qQ-12-202%¢
e
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the Clty of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Roger Noskowiak, the property owner(s) of the real property located at
2821 S. 19" Street, Manitowoc, WI 54220 (Ownex(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s) :
y:

Mayor Justin M. Nickels ge1 Noskow1ak

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
Personally came before me, this, 'day of J:,(L\/ , 2022, the above
named Roger Noskowiak and 301@6 y»executed the foregoing 1nst1 ument.

.\\\oTARY - ‘
PUB\-\G %ﬁuﬂt& H&t&ﬁ

“o/‘: TS Notaiy Public Manitowoc County,
4 MXTTYEL Q)Q M q aoa 5
é‘ OF W\SY, y commission (expires)(is)

.l.|\\‘

1LY
Ry S,
'...'

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Notz Family Revoc Liv Tr, Dean and Bonnie Notz, the property owner(s) of
the real property located at 2824 S. 19™ Street, Manitowoc, WI 54220 (Owner(s)), and the
City of Manitowoc (City), a Wisconsin municipal corporation located at 900 Quay Street,
Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will ¢coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about,

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute

this agreement on behalf of the parties.

Owner(s)

City of Manitowoc
By: 0@4\/% /%’7
Mayor Justin M. Nickels Notz Family Revoc Liv Tr
Dean Notz

Notz Family RevgglL Liv Tr
Bonnie Notz

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.

MANITOWOC COUNTY )

Personally came before me, this Z day of Q\W , 2022, the above

named Dean Notz, Bonnie Notz and@okﬁ%:\’ﬂedgp they executedthe fmegomg instrument.

%

§ ; SN A L A1 g
o o T LS S g i
TAN (/5;; e iNotaﬁy Public Manitowoc County, WI

‘*%{Q« M}gcommlssmn (expires)(is) /[ QQ/ a9 9.

{If ’1 W CQXLX
STATE OF WISCONSIN ) ’“‘inn“usg L
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc

Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Dennis and Ramona Trudeau, the property owner(s) of the real property
located at 2828 S 19" Street, Manitowoc, WI 54220 (Ownet(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Ownet(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Ownet(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREQF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s) X
By: N

Mayor Justin M. Nickels nnis Trul eau
By: V27772,

City Clerk Mackenzie Reed-Kadow Ramona T

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this i ) day of A&WS% , 2022, the above
T

named Dennis Trudeau, Ramona udeaﬂ”&nd acknowlé(ige they executed the foregoing

~ CACA L
(o 10z
- [

instrument.

T Jotaty Public Manitowoc County, W1
My commission (expires)(is) Qb’l AS.
STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Joshua Resch and Kelly Tollefson, the property owner(s) of the real property
located at 2904 S. 19 Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
e 7
By: 2
Mayor Justin M. Nickels //joshua Resch
By: Kot Jarg v
City Clerk Mackenzie Reed-Kadow Kelly(j“ ollefson

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

A
Personally came before me, this 0/2@#, day of M , 2022, the above

named Joshua Resch, Kelly Tollefson and acknowledge fhey executed the foregoing

instrument. e,
«““\\‘%‘\6 ’&i 'ﬁ ! .
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L QOTARLINA (A 1 ~ ’
sy sSTasal GY/ BTN

o, &UB x /targPul‘)hc.: Mani O'\iVOC Cou/nty —
e RLCK mmission (expires)(is) géﬁ ;2& .

~~~~~

fl’[ O C?Q“%‘Q
STATE OF WISCONSIN ) ‘“’mi,ﬁﬁ’mﬂ*
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this 9@ day of S WLV , 2022,
by and between Charles and Kathleen Smith, the property owner(s) of the real property
located at 2918 S. 19™ Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc

(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

/

Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4.  Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local




ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

14. Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

@Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and

«” forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

16. No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

17. No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

18. Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

19. Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

20. Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc QWI.leI’(S) \\

By: % R é’s\\?’ﬁ@
Mayor Justin M. Nickels Challes Smith ‘ ?Pﬂ

By: K (ﬁm@y s/ wuﬁm

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this ¢ k , 2022, the above
named Charles Smith, Kathleen Smith and acknowledgé they executed the foregoing
instrument,

" LINDA KOPETSKY
NOTARY PUBLIC
STATE OF WISCONSIN

Notary Pubhc Mamtowoc County,
My commission (expires)(is) .2 -

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the C1ty of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5

rp




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Susan Oswald, the property owner(s) of the real property located at
2929 S. 19" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and '

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By: M
Mayor Justin M. Nickels Susan Oswald

By: M OM&Q&»{
City Clerk Mackenzie Reed-Kadow T 19 -2

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
Personally came before me, this ' ?”H af, %Ly’ , 2022, the above
named Susan Oswald and acknowl% g}&cm‘ed the foregoing instr ument
~:3~u <:;‘ F\F‘\( . -

-

PU@\,\ iBoee Heen

“es
S "'
...c‘-.._

., d’) Co #ry Public Manitowoc County, WI
Are OF \N\ commission (expires)(is) O/ -29-2025
STATE OF WISCONSIN ) e
MANITOWOC COUNTY )) >
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Dawn Yanda, the property owner(s) of the real property located at
2930 S. 19" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water. T

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOQF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc % @ﬂ
By: N\AQO\\

Mayor Justin M. Nickels Dawn Yanda Q‘
By:
City Clerk Mackenzie Reed-Kadow
-#\.@,\\\\\\\\\\\“‘
oY Py,
= <
7 oY)
g% 2
z ¥ %
STATE OF WISCONSIN % Z
MANITOWOC COUNTY )@% XF
LT
Personally came before me, this day of (-3- A \| \J , 2022, the above

named Dawn Yanda and acknowledge they executed the foredoing instrument.

% ' ﬂm\% ’Ftsc,%f‘

Notary Public Manitowoc County, WI
My commission (expires)(is) 7 J{Ls No

STATE OF WISCONSIN )
) ss.

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc

Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Adam Noskowiak, the property owner(s) of the real property located at
3003 S. 19t Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract,

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Ownet(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to prov1de the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]




IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner: / /
7 054,// —

By:
Mayor Justin M. Nickels < Adaf Noskowiak
By:
City Clerk Mackenzie Reed-Kadow
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me, this (:[ day of JA-W;\LQ , 2022, the above
named Adam Noskowiak and ackg@xw\lbid e/t,l)ey executed’the foregoing 1nstrument
\\\ ,,,,,,,, 8 h/’/

2
STATE OF WISCONSIN ) ”fu%’ﬁﬁﬂ‘ﬁo\\‘
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authorlty granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this ’ (7 day of Jod y , 2022,
by and between James Konecny, the property owner(s) of the real property located at
3006 S. 19" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water. e

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By: (L«/WM) L]?f O‘)’LQK)'V/W/
Mayor Justin M. Nickels James Konécny

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
e
Personally came before me, this _| i day of OUKM}/ , 2022, the above

named James Konecny and acknowledge they executed th¥ foregoing instrument.

iz ‘
Juda WL Civonten

mtaly Public Manitowoc County,

My commission (expires)(is) @esf & b/ 23
STATE OF WISCONSIN )
MANITOWOC COUNTY )) >
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this [ 5 day of 3‘0@{&4 , 2022,
by and between Daniel and Patricia Babcock, the property owner(s) of the real property
located at 3011 S. 19" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Ownei(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Ownet(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.




21.

22.

23.

24.

25.

26.

Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By: mg@t/ 7//9’/2,?

Mayor Justin M. Nickels Babcock
By: Hz;éégliffglct,\ 2%@7£ﬁ2ﬁ>"

City Clerk Mackenzie Reed-Kadow ~ Patricia Babcock

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

s (JU LY , 2022, the above

ae @ledge they executed the fmegomg instrument.
TARY ™
$or"‘ :
. PUB\—\O SoRURE Hejerl
QQN'otaxy Public Manitowoc County, WI
f 5 QF \N\ +*My commission (expires)(is) -29" "WAS

IETTI N

Personally came before me, thls,
Daniel Babcock, Patricia Babco

Py TN
- e

“‘."'I

A\’%

-

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this Zb” / g day of / f , 2022,

by and between Kenneth and Christine Noskogfiak, the property owner(s) of the real property
located at 3019 S. 19 Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the usg of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc

Owner(s) P

By: / :
Mayor Justin M. Nickels #" Kennefh Noskowiak

By: \ W rels a/)

City Clerk Mackenzie Reed-Kadow Christine Noskow1/'ﬂ/

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

/57 sy ot Qo
Personally came before me, this ? day of W , 2022, the above
named Kenneth Noskowiak, Christine Noskowizay and @nowledge they executed the

. . (LU ]
foregoing instrument. - iy, "y,
N O ,
\\09--—--~. 9»
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STATE OF WISCONSIN )" :u.,...Y.\.'...m
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the Clty of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Ted and Lisa Thiers, the property owner(s) of the real property located at
3125 Lone Oak Lane, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City),
a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of containinated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3.  Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be




14.

15,

16.

17.

18.

19.

20.

incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the

day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s) |
By: /W % '
Mayor Justin M. Nickels Ted Thiers
% g » - ©
By: {oa M. Thienn

City Clerk Mackenzie Reed-Kadow

isa Thiers “
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Personally came before me, this | 8 day of (\5 LL/L\/U'\““""“ , 2022, the above
named Ted Thiers, Lisa Thiers and acknowledge they executed the foregoing instrument.

(/% e O e eN
Liso-  Loenen
Notary Public Manitowoc County, WI
My commission (expires)(is) ( qul 2/90Y

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of

said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this 24 day of ﬂ/(’/: Yy , 2022,
by and between Dennis and Linda Hebert, the property owner(s) of the real pidperty located
at 3206 Lone Oak Lane, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4.  Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Ownet(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control. '

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]




IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the

day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s) ﬂ( .
By: D(Z! A i /
Mayor Justin M. Nickels Dennis Hebert
By: Tor s Mo~
City Clerk Mackenzie Reed-Kadow Linda Hebert
. “\mumu,,,"
SeF= e,
STATE OF WISCONSIN ) 55 T ~TA N @2‘—,
) ss. O/ Q0MARLAT Y
MANITOWOC COUNTY ) R T i
% oh PUBLY J2d
Personally came before me, this L9 day of Ju %1 '44,’%922,]5}39 'abo'éé‘f’f
named Dennis Hebert, Linda Hebert and acknowledge they executed, Heo 1 >
instrument. Uit

G— € g/
Notary Public Manitowoc County, %l

My commission (expires)(}g)_/0-28-20%3

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of

said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Brian Wall, the property owner(s) of the real property located at
3208 Lone Oak Lane, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City),
a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Ownet(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREQF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
By: ’_\%—“‘%—\'/ CQ
Mayor Justin M. Nickels Brian Wall
Tee/=
By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

T
Personally came before me, thi@&%?”lay of (.] uLy , 2022, the above

named Brian Wall and acknog¥[e éS’«gdbted the foregoing instrument.

L o
0

v
oot vy,

. '7/\. Yl e ¢ -Notaly Public Manitowoc County, WI
S o 'Wigc’ % \+* My commission (expires)(is) |-39- 4036

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council,

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

273466755




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this 6‘ ¥ day of :r M)(,( A~ , 2022,
by and between Ralph and Patricia Ann Elliott, the property owner(s) of @16 real property
located at 1511 Oak Lane, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct,

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Ownet(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligaﬁons shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin, All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towatds the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
a L]
By: K alod, & X
Mayor Justin M. Nickels Ralph Elliott
By Ftniend Wy ELiiT
City Clerk Mackenzie Reed-Kadow Patricia Ann Elliott

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

/
Personally came before me, this 8 day of J ‘\ALU\/ , 2022, the above

named Ralph Elliott, Patricia Ann Elliott and acknowledde they executed the foregoing
instrument,

KAREN STEFIUK W
4 Notary Public

State of Wisconsi : :
e o sconsn Notary Public Manitowoc County, WI

My commission (expires)(is) IO! [ Z = 5

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this \&\(_\ day of ’_Sm\\.; , 2022,
by and between Scott Elliott and Marcia Niven, the property owner(s) of the real property
located at 1513 Lone Oak Lane, Manitowoc, WI 54220 (Owner(s)), and the City of
Manitowoc (City), a Wisconsin municipal corporation located at 900 Quay Street,
Manitowoc, WI 54220,

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) propetrty is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner ) /
By: ,,
Mayor Justin M. Nickels Wlhot‘c
City Clerk Mackenzie Reed-Kadow Marcia Niven *
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me, this \ ﬁa day of ’S.U‘_, \\4 , 2022, the above

named Scott Elliott, Marcia Niven and acknowledge they executed the for egomg instrument,

. A Vse,

Notary Public Manitowoc County, WI

My commission (expires)(is) 4 ~7 O~ 303(']

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the Clty of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Michael Viau, the property owner(s) of the real property located at
3318 Cimarron Court, Manitowoc, WI 54220 (Ownet(s)), and the City of Manitowoc (City),
a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220,

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct,

2. [Installation and Connection of Municipal Water Service by City. The City agrees to

install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water setrvice within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well,

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water

service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.,

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be

sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water,

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interjor of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding, The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occutrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Ownet(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way teferred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) putsuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws,

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration, This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction, All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s) /
‘ .
By: / //6—8
Mayor Justin M. Nickels ichakl Viad
By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
Sheboygan ) ss.
MANEOWOE COUNTY )

Personally came before me, this / Q day of JM(,L , 2022, the above
named Michael Viau and acknowledge they executed théforegoing instrument.

DEBBIE CHAPMAN K llee Oty oo

NOTARY PUBLIC Deblole Chayprian
STATE OF WISCONSIN Notary Public Masitewoe-County, WI

My commissior?(%?{?)??é‘s)(is) Moy 24, ém%

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Christopher and Jennifer Gospodarek, the property owner(s) of the real
property located at 3328 Cimarron Court, Manitowoc, WI 54220 (Owner(s)), and the City of
Manitowoc (City), a Wisconsin municipal corporation located at 900 Quay Street,
Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well. -

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner:
By: o
Mayor Justin M. Nickels Christophel‘%odar k <
By: pY A N Jé@(
City Clerk Mackenzie Reed-Kadow Jenfjifer Gospodarek
v

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this @{)'\Tf day of \ b , 2022, the above

named Christopher Gospodarek, Jennifer Gospodarek and_gcknowledge they executed the

S,

B?uv&«—«( @wu%«nm

KA e Rrinein
Notary Public Manitowoc County, W1

My commission (expires)(is)-3 - J &) ~J 00 L/

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Tina Lindemann, the property owner(s) of the real property located at
3413 Cimarron Ct. (Owner(s)), and the City of Manitowoc (City), a Wisconsin municipal
corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4, Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping,.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the

same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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- IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By:

Mayor Justin M. Nickels

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.

MANITOWOC COUNTY )
Personally came before me, this / i day of M , 2022, the above

named Tina Lindemann and acknowledge they executed the fobbgoing 1nstrument

,-“‘:\ Sy T A ~ .‘ ‘A‘A\l 2 " -
L Yeotar a Pubhc Manitowoc Coun
T _;*m inMyk g\)ongxmlssmn (expires)(is) 24

«?; j

STATE OF WISCONSIN )) 3 ,@ Wﬁg

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Lynn Popp, LM Popp, LLC, the property owner(s) of the real property
located at 3401 Cimarron Court and 3403 Cimarron Court (duplex), Manitowoc, WI 54220
(Owner(s)), and the City of Manitowoc (City), a Wisconsin municipal corporation located at

900 Quay Street, Manitowoc,; WI 54220. ‘

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct,

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance, Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severablhty. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written, The signatories warrant that they have authority to execute
this agreement on behalf of the parties.
City of Manitowoc

By:

Mayor Justin M. Nickels
LM Popp, LLC

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Steven and Deborah Novy, the property owner(s) of the real property located
at 2918 S. 26" Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City),
a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract,

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
wativer discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]




IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute

this agreement on behalf of the parties.

City of Manitowoc Owner(s)
% e&fw//

By:
Mayor Justin M. Nickels ven Novy %
, Wa/ o/
- /

By: 4
Deborah Novy /

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.

MANITOWOC COUNTY )

Personally came before me, this Czl [ day of I M/( (_,/,{" , 2022, the above

named Steven Novy, Deborah Novy and acknowledge tlley executed the foregoing

instrument.

-
- s

““““““
o

"f,O/\\ \;x
STATE OF WISCONSIN ) s, JVISCON
) ss. teh

MANITOWOC COUNTY )

o %
{(\ ~\% ’ﬂ‘\% &
o

, 2022, the above

Personally came before me this day of
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,

Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc

Common Council.

Notary Public
Manitowoc County, Wisconsin

My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this S — day of A»( J(\,(;Sﬂ/ , 2022,

.

by and between Anita Moore and Stephanie Lee Devener, the property@wner(s) of the real
property located at 3008 S. 26t Street, Manitowoc, WI 54220 — Parcel #01400100400200
(Owner(s)), and the City of Manitowoc (City), a Wisconsin municipal corporation located at
900 Quay Street, Manitowoc, W1 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural

Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

7 Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Ownet(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors” access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the intetior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation

and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Ownet(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]




IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
By: Qucoased
Mayor Justin M. Nickels Anita Moore

By:

NN

City Clerk Mackenzie Reed-Kadow

Notary Public
State of Wisconsin
STATE OF WISCONSIN ) Christopher J. Longlais
, ) ss.
L) Ak MARTTOWOE COUNTY )
Personally came before me, this@ h day of /2 ‘Zﬁ 4 5' 7 , 2022, the above
named Anita Moore, Stephanie Lee Devener and acknowledge they executed the foregoing

instrument.

i @lk"f [el’hveS52ens/ s/ ¢
Notary PublicWCounty, WI
My commission (expires (isMgoL},

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Donald Frisch, Jr., the property owner(s) of the real property located at
3225 S. 26™ Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, W1 54220,

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing signifiecant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence,

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.




14.

15.

16.

17.

18.

19.

20.

21.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.

Integration. This Contract represents the entire understanding of the parties as to
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those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc (s)

By: g\‘ ‘«46/ W 4
Mayor Justin M. Nickels Donald Frisch, Jr.

By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY ) NN
=

SSOTA
Personally came before nﬁ' tﬁ\
named Donald Frisch, Jr ;5;3{1

i N
X ;,
2 4
’130'°w/ (‘}0\\5‘;,\Q (l »
lw\“\éww Notary Public Manitowoc County WI
My commission (expires)(is) e 1.2 { ZCZ?
STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this / 5 day of \T uly , 2022,
by and between Robert and Jodi Love III, the property owner(s) of the rehl property located
at 2201 Elm Road, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City), a
Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct,

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Ownet(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOQF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By:

Mayor Justin M. Nickels

By:

City Clerk Mackenzie Reed-Kadow Jodi Love

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this / 5 # day of \jT,( / U , 2022, the above
named Robert Love III, Jodi Love and acknowledge they exgcuted the foregoing instrument.

BRENDA M SHILLCOX {
o oo —BlLans I Sulteny
State of Wisconsin ! L ceeny
L Notary Public Manitowoc County, W1
My commission (expires)(is) 5 /;

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




This agreement is made and entered into this day of , 2022,
by and between Brian Maurer, the property owner(s) of the real property located at
3817 Viebahn Street, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc (City),
a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI 54220.

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efferts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends ,

MUNICIPAL WATER INSTALLATION AGREEMENT

RECITALS

to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1.

2.

Recitals. The above recitals are deemed to be true and correct.

Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
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implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Ownei(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
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incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
i ~
By: 4 S W
Mayor Justin M. Nickels Brian Maurer
By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this ,2 day of _ o , 2022, the above
named Brian Maurer and acknowledge they ex?cuted the foregoing instr ument

Ten Notatﬁlfubhc Mamtowoc Coun , WI

—’yl\ (/BL ;CMy corﬁmssmn (expir es)(ls) alg‘-&j
A 6‘
STATE OF WISCONSIN ) ’/,,/“ W{s"é,'oﬁ‘ \@
) ss. oo
MANITOWOC COUNTY )
Personally came before me this day of , 2022, the above

Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Mary Knier and Robert Flaim, the property owner(s) of the real property
located at 3618 CTH CR, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)
By: W/M,&/ _ %b
1

Mayor Justin M. Nickels

By WM%M

City Clerk Mackenzie Reed-Kadow /Robert Flaim

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
Personally came before me, this &’ day of \u,\u , 2022, the above
named Mary Knier, Robert Flaim ale \%Sld%iwk;dge they extcuted the foregomg instrument.

5‘#:"\*0"*\%"”'%4&, bollosoly
= - : difer Suclkerd el

cP:'ﬁ Ay \Q, oféry Public Manitowoc County, WI
o BL . commission (expires)(is) -4 .

€0
STATE OF WISCONSIN ) “aryt WIS
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5




MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and enteled into thls day of , 2022,
) ; CRHHIERET , the property owner(s) of

dAlatthew K. Gentile and Noelle N. Gentile, as trustees of the Matthew K. Gentile and
Noelle N. Gentile Revocable RECITALS
Trust U/A dated April 6, 2006

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.



21.

22.

23.

24,

25.

26.

Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the

day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc
By:
Mayor Justin M. Nickels
By: Vg
City Clerk Mackenzie Reed-Kadow Noelle Gen’?/, Trustee

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )

Personally came befme me, this ,Z ; day of j 0/ "/

, 2022, the above

v

-3, s PUBM - L3 Notary Public Manitowog County, WI
Xy . QO My commission (expifes)(is ///tlﬂ){/
s O it

) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of

said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):
27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this XCS\\P\ day of _ TS~-N\N , 2022,
by and between Andrew and Amanda Schroeder, the property owner(s) of the real property
located at 4027 Thunder Ridge Road, Manitowoc, WI 54220 (Owner(s)), and the City of
Manitowoc (City), a Wisconsin municipal corporation located at 900 Quay Street,
Manitowoc, WI 54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and ,

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain
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newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as determined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ property, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Ownet(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Ownet(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the

.event of a controversy, dispute or contest over the meaning, interpretation, validity of

enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOQF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc Owner(s)

By: W
Mayor Justin M. Nickels Andrew Schroeder

By: O/Wmaﬁfa W/L
City Clerk Mackenzie Reed-Kadow Amanda SchreSd\

STATE OF WISCONSIN )

) ss. z
MANITOWOC COUNTY )
Personally came before me, this {%y of 3NN , 2022, the above
named Andrew Schroeder, Amanda Schloeder and acknowledge they executed the foregoing

instrument.

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the City of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5



MUNICIPAL WATER INSTALLATION AGREEMENT

This agreement is made and entered into this day of , 2022,
by and between Christopher Hanson, the property owner(s) of the real property located at
3921 Blackhawk Court, Manitowoc, WI 54220 (Owner(s)), and the City of Manitowoc
(City), a Wisconsin municipal corporation located at 900 Quay Street, Manitowoc, WI
54220.

RECITALS

WHEREAS, groundwater contamination was discovered in the City of Manitowoc, Town of
Manitowoc and the Town of Newton and has affected properties which rely on groundwater
as the primary source for drinking water; and

WHEREAS, the City has responded to detections of contaminated groundwater by offering
and providing replacement water to affected households; and

WHEREAS, the City has further responded to these detections in groundwater by
implementing significant efforts to install a new water main to extend municipal water to
affected areas (these efforts include: designing the water main; obtaining Public Service
Commission approval; obtaining financing for construction by applying for and receiving
funding, with collaboration with Manitowoc County, through the American Rescue Plan Act;
reaching agreements with the Town of Manitowoc and Town of Newton; obtaining approval
of installation of the water main as a remedial action with Wisconsin Department of Natural
Resources (WDNR); and obtaining all local approvals); and

WHEREAS, the City, through its water utility, Manitowoc Public Utilities (MPU), intends
to install the municipal water service to certain households within an area where there are
detections of certain contaminants in potable groundwater wells as a permanent solution to
the groundwater concern; and

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Installation and Connection of Municipal Water Service by City. The City agrees to
install municipal water service at Owners’ property. Owner(s) shall in no way be
obligated to pay for the installation of the municipal water service. Except as
described in the limited circumstances discussed in Section 5, the City shall connect,
at no expense to the Owner(s), water service within the Owners’ home by installation
and connection of a lateral from the new water main to Owners’ residence.

3. Abandonment of Potable Well by City. In accordance with applicable laws which
prohibit continued use of existing potable wells when municipal lines are installed, the
City will also abandon, at no expense to the Owner(s), the previously existing
drinking water well.

4. Property Restoration by City. The City and its contractors will restore Owners’
property to the condition it was in prior to the municipal water service being installed.
The property will be restored to grade and will include landscaping and reseeding
Owners’ property. It will be the responsibility of the Owner(s) to water and maintain




5.

10.

11.

12.

13.

newly seeded landscaping. If Owner(s) choose to decline City restoration and self-
implement their landscape, the City will contribute to the Owner(s) up to the cost of
restoring the landscaping to the condition it was in prior to installing new water
service.

Owners’ Cost Share for Plumbing Code Corrections. As described in Section 2
above, the City agrees to bear the costs associated with installing municipal water
service at Owners’ property. The City will remove, and dispose, and take ownership
of existing potable well water supply equipment (e.g. water pump, pressure tank pipe).
There shall be no cost to Owner(s) for the installation, unless Owner(s) chose to make
unilateral modifications to plumbing within the home or if there is a pre-existing
plumbing code problem within the home that must be mitigated before installation of
the new water service.

Owners’ Assumption of Municipal Water Service. After installation of municipal
water service, the Owner(s) will be customers of the MPU water utility and will be
sent monthly bills at rates as deterniined and approved by the Public Service
Commission for the use of water.

Schedule. The City will coordinate the work at the property to minimize delay and
disruption of normal activities and prevent damage to the property. The City will
provide Owner(s) with an installation schedule upon execution of this contract. The
City will endeavor to have the water service installed as soon as practicable.

Access to Property. Owner(s) grant the City, MPU, and their contractors’ access to
Owners’ property for the purposes of installing municipal water service. The City,
MPU, and its contractors will endeavor to keep one lane of the driveway open
whenever possible. Contractors will provide notice prior to blocking the driveway,
which will be necessary for short time spans due to the equipment being used and the
placement of the water lateral.

Water Service Placement. The City and its contractors will work with Property
Owner(s) to locate the water service apparatus within the home with minimal
disruption to the interior of the home and landscaping.

Notice to Tenants. If the Owner(s) property is occupied by tenants, Owner(s) shall
provide a copy of this Agreement to its tenants within 30 days of execution of this
Agreement.

Insurance and Bonding. The City and Manitowoc Public Utilities require all
contractors to provide a Certificate of Insurance showing proof of General Liability
Insurance in amounts not less $1,000,000.00 per person per occurrence,
$2,000,000.00 in the aggregate; property damage limits of not less than $500,000.00
per occurrence; and carrying the statutory amounts for worker’s compensation
insurance. Owner(s) will be responsible for carrying insurance on the home.

Warranty. The standard warranties for any new equipment installed shall apply. The
Owner(s) understand that they will be the owner of the water lateral upon installation
and connection.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
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ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Indemnification. The City shall defend, indemnify and hold harmless Owner(s)
against any and all liability, claims, costs, demands, losses, damages, expenses and
attorney fees of any kind on account of any injury, damage, or death to any person or
property that may arise directly or indirectly caused by or resulting from the work
performed by contractors hired by the City or Manitowoc Public Utilities to perform
the installation of municipal water service at Owners’ property.

Release of Claims. Owner(s) agree, in consideration of this agreement, to fully and
forever release and discharge the City, its City Council, Council members, officials,
employees, agents and representatives from any and all claims, demands, liabilities,
grievances, rights of action and damages whatsoever in law or equity that now exist,
whether known or unknown, anticipated or unanticipated, arising out of, based upon, or
in any way connected with any contamination of the groundwater or the water supply,
including at Owners’ propetty, arising up to and including the date Owner(s) execute
this Agreement. This release includes any rights or claims that Owner(s) may have
under federal, state, or local law. This release includes both claims about which
Owner(s) may be aware, and those which Owner(s) do not know about.

No Admission of Liability. The City and Owner(s) expressly acknowledge and agree
that the City is installing municipal water service pursuant to this Agreement solely as
an accommodation to Owner(s). The City and Owner(s) further expressly acknowledge
and agree that nothing in this Agreement is to be construed as an admission of liability
or wrongdoing of any sort, including in connection with any contamination of the
groundwater, by the City towards the Owner(s) or any other person, and the City
expressly does not admit to any such liability or wrongdoing. The City and Owner(s)
further agree that neither the existence or terms of this Agreement, nor the City’s
performance of its obligations hereunder, shall be offered or received as evidence of a
presumption, concession or admission with respect to any liability, negligence, fault
or wrongdoing, or in any way referred to for any other reason in any civil, criminal or
administrative action or proceeding, other than such proceedings as may be necessary
to effectuate the provisions of this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the parties hereto and their respective successors and assigns, and is not for the
benefit of, nor may any provision hereof be enforced by, any other person. By
providing for the installation of municipal water service for the Owner(s) pursuant to
this Agreement, the City shall not become obligated to and does not agree to provide the
same for any other parties or households.

Permits. The City shall require all contractors to obtain required state or local permits
and will not charge Owner(s) for the cost of the permits.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.
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Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated
only in the circuit court located in Manitowoc County, Wisconsin. All parties to this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written. The signatories warrant that they have authority to execute
this agreement on behalf of the parties.

City of Manitowoc _ Owner(s)
Mayor Justin M. Nickels Christopher Hanson
By:

City Clerk Mackenzie Reed-Kadow

STATE OF WISCONSIN )

) ss.
MANITOWOC COUNTY )
Personally came before me thls 274‘/\ day of ,T( ) \\JI , 2022, the above
named Ch11stopher§!§‘%w1 mowledge they executed the foregoing 1nstrument

Sl oy

i
B[ AMANDA

%™ | BARYENBRUCH f Bmande. BorgenBroc ™
4}, o F Notary Public Manitowoc County, W1
/l"‘ﬂ/\ 0 Q\\ f My commission (expires)(is)Se¢ £ 12,2025
STATE OF WISCON S
) ss.

MANITOWOC COUNTY )

Personally came before me this day of , 2022, the above
Justin M. Nickels, Mayor, Mackenzie Reed-Kadow, City Clerk, of the C1ty of Manitowoc,
Wisconsin and acknowledged that they executed the foregoing instrument as such Officers of
said City, by its authority and the authority granted to them by resolution of the Manitowoc
Common Council.

Notary Public
Manitowoc County, Wisconsin
My commission (expires) (is):

27346675.5






