CONTRACT

This contract is made and entered into this ol Uf day of /9(-}7;')9\//(_7_.’ 2007
by and between Pheifer Bros. Construction Company, Inc. (hereinafter "Conlractor."). loclated
at 599 Bondow Drive, Neenah, Wisconsin 54956 and the City of Manitowoc, Wisconsin, a
Wisconsin municipal corporation (hereinafter "City"), located at 900 Quay Street,
Manitowoc, Wisconsin 54220.

RECITALS

WHEREAS, Pheifer Bros. Constr. Co., Inc. (hereinafter "Contractor"), located at 599
Bondow Drive, Neenah, Wisconsin 54956 intends to repair/replace the expansion joint at the
east abutment of the Broadway Street Bridge as outlined in “Exhibit A™, Pheifer Bros.
Constr. Co., Inc. Quotation and “Exhibit B Original Plan Drawings and Details for East
Abutment.

WHEREAS, Pheifer Bros. Constr. Co., Inc. has the ability to perform the
repair/replacement work for the expansion joint at the east abutment of the Broadway Street
Bridge as outlined in “Exhibit A” Pheifer’s quotation.

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:
I. Recitals. The above recitals are deemed to be true and correct.

2. Scope of Work. The Contractor agrees to perform the following work and/or furnish
the following labor and materials in accordance with the terms of this contract:

All work shall be performed in accordance with the City of Manitowoc’s
Standard Specifications for Public Works Construction.

See listing of tasks for this project. (Attached is “Exhibit A” and “Exhibit B”,
and it is incorporated into this Contract by reference).

3. Contract Price. The City agrees to pay to the Contractor for the performance of this
contract the sum of $55.080.00

4. Schedule. Contractor agrees to commence work under this Contract upon its
execution and complete performance of this contract in accordance with the City of
Manitowoc’s Standard Specifications, which are made part of this Contract and are
incorporated by reference. The contract completion date shall be December 1, 2017.

5. Payment Schedule. Requests for payment shall be made to the Director of Public
Infrastructure, Dan Koski. The Director of Public Infrastructure shall make a
recommendation on the payment request. Contractor shall be entitled to payment
within 30 days following approval by the Director of Public Infrastructure.

6. Assignment and Subcontracting. Contractor shall not be permitted to sign or
subcontract any of the work hereunder without the prior written consent of the City.



7. Insurance and Bonding. Prior to commencing work hereunder, Contractor shall
provide City, for approval by the City Attorney, a Certificate of Insurance showing
proof of General Liability Insurance in amounts not less $1,000,000.00 per person
per occurrence, $2,000,000.00 in the aggregate, property damage limits of not less
than $500,000.00 per occurrence, and shall carry the statutory amounts for worker's
compensation insurance. Contractor shall include with the Certificate of Insurance
two endorsements, one endorsement naming the City of Manitowoc as an additional
insured, and a second endorsement giving City thirty (30) days prior notice of non-
renewal, modification or cancellation.

. Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Contract Notice. The City of Manitowoc Board of Public Works passed a resolution
authorizing the emergency repair work under Wisconsin State Statues 62.15 (1b).

10. Other Indebtedness to City. It is understood and agreed by the parties hereto that
whenever a contractor is for any reason indebted to the City of Manitowoc, the
contractor consents that the City of Manitowoc through its officials shall and may,
deduct and retain, any such balance out of the money or monies which may be due or
become due to the contractor under this contract.

11. Indemnify. Contractor shall defend, indemnify and hold harmless the City of
Manitowoc, its officials, officers, employees, representatives and agents against any
and all liability, claims, costs, demands, losses, damages, expenses and attorney fees
of any kind on account of any injury, damage, or death to any person or property that
may arise directly caused by or resulting from the work performed under this
Contract where the injury, damage, or death is caused by negligence or willful
misconduct on the part of the ‘Contractor, subcontractor, officers, employees, or
agents.

12. Default. In the event of default or breach in the performance of any of the
obligations, covenants, representations or duties under the terms of this Contract by
either party, the non-defaulting party shall forward written notice to the defaulting
party outlmmg such default The defaultlng party shall cure such default within thirty
(30) days of 1 ing written noti om_nop-defaul ept that the cure

period may be extended to a reasonable time to cure any default that cannot
reasonably be cured with the thirty (30) day period, provided that the defaulting party
has commenced to cure within the thirty (30) day period and diligently pursues a cure
at all times thereafter until the default is cured. The defaulting party shall be
responsible for the payment to the non-defaulting party of any outstanding fees,
charges or expenses that were incurred by the non-defaulting party on behalf of the
defaulting party.

13. Permits. No Permits are anticipated for this project.

14. Termination. Either party may terminate this Contact with ten (10) days written
notice to the other party.



15.

16.

17.

18.

19.

20.

21.

Notice and Demands. A notice, demand or other communication under this Contract
by any party to the other party shall be sufficiently given or delivered and deemed
delivered as of the date such notice is delivered to the party intended, if it is
dispatched by registered or certified mail, postage prepaid, return receipt requested,
or delivered personally and addressed to or personally delivered to:

CITY: City Clerk CONTRACTOR: Pheifer Bros. Constr. Co., Inc.
900 Quay Street 599 Bondow Drive
Manitowoc, WI 54220 Neenah, W1 54956

Notice and demand given shall be effective only if and when received by the party
intended and acknowledged by receipt. The above addresses may be changed at any
time by any party by giving written notice in the manner provided above.

Assignment. This Contract is not assignable without prior written consent of City.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed
by the parties involved.

Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with
the laws of the State of Wisconsin. All actions or proceedings relating directly or
indirectly, to this Contract, whether sounding in contract or tort, shall be litigated

22,

23.

onty i techcuitcom?t located-n-Manitowor County,-Wisconsin——At-parties-to-this
Contract hereby subject themselves to the jurisdiction of the circuit court for
Manitowoc County, Wisconsin.

Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs. If
headings conflict with the text, the text shall control.

Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by
applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance. No
waiver discharge or renunciation of any claim or right arising out of a breach of these
terms and conditions shall be effective unless in writing signed by the party so
waiving. Any waiver of any breach shall be a waiver of that breach only and not of
any other breach, whether prior to subsequent thereto.



24. Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation, validity of
enforcement of this document or any of its terms or conditions, there shall be no
inferences, presumption or conclusion drawn whatsoever against any party
whatsoever by virtue of that party having drafted the document or any portion
thereof.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]




IN WINTESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written.

SOLE PROPRIETORSHIP OR CORPORATION
PARTNERSHIP

'Dl‘\a,gl;—{'_ %\“D‘bl'mfg Co,-—rS‘}’ . C_m;;‘ihf_,

Name of Proprietor or Partnership Name of Corporation

(Seal) By: M P _
Sole Proprietor or Partner G (Seal)

“president”

(Seal) Attest: {/w . 5
Partner /Vz =
Secretary

(Seal) CORPORATE SEAL

Partner

CITY OF MANITOWOC
B e /./}gk;»

Dan Koski,vDirector of Public Infrastructure

By:/

Steve ‘3_,- Dnu.lmfl reasurer

A_Qvé-’?we “/)iuAJ"/

Deborah Neuser, City Clerk

Attest:

STATE OF WISCONSIN )
) 55.
MANITOWOC COUNTY )

Personally came before me, this ;;) 5 day of Ocmb&’/ . 20l 7 the above named Dan Koski and Steve

Corbeille. known to me to be thed ¢ Infrastructure and Finance Director/Treasurer of the City of

{fubli
— - Manitowoe and acks xnx\iudgaﬁq{?ﬂ}fhﬁ ﬁ‘u,ﬁ;.mm.. instrument,

é
Z LW ZL/
b4 ZEZ ;;:‘ZA _.,,L’.é dera)
é REED- KADOW Notary Public Manitowoc Coungy, WI
‘4’} My commission (l:‘(plrt,S)(I‘»)S | ¥
2 —M—L

Ion
STATE OF WISCONSIN )l /& OF W\ S&f
PR
i W i, VANTTOWOC COUNTY )
“.p“ L HE & "'p,
§Q)} Soemmee @)‘ Gsonally came before me, this tal day of O, Q‘O €\, 2017, the above named Michael Pheifer for
""b ¥ QP\RY * Ph er Bros. Construction Company. Inc. and acknowledge they executed the foregoing instrument.

z:
T\ PUDY §-°§ ) ;{L@J{W
"6‘ .\.- ...0. 606?
%, Sy osm= \:,\\ > Notary Public M’lnllmmc (ouul), ! 2'
4

W
S My commission (expires)(is)
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