AMENDMENT 3 (No Cost)
' TO
GRANT AGREEMENT NO. 0495-18-07 (GO Bond Funding)
BY AND BETWEEN

LAKE MICHIGAN CARFERRY SERVICE/SS BADGER
MANITOWOC, MANITOWOC COUNTY, WI

AND
CITY OF MANITOWOC, MANITOWOC COUNTY, WI

AND

THE WISCONSIN DEPARTMENT OF TRANSPORTATION

pATED THE 2 pavor (b, 2010
—== 7



This Amendment 3 to Harbor Assistance Program Grant Agreement No. 0495-18-07 dated the 17t day of
September, 2018 is made and entered into this ‘-lt“ day of \Lom(_, , 2019, by Lake Michigan
Carferry Service/ SS Badger (“Company”), the City of Manitowoc (CITY) and the Wisconsin Department of
Transportation (WisDOT).

WHEREAS, COMPANY and WisDOT entered into a Grant Agreement dated November 8th, 2019
(“Original Grant Agreement”) concerning bulkhead and fender system improvement to the SS Badger ferry
docking facility in Manitowoc, as described in Original Grant Agreement; and

WHEREAS, by prior Amendment, the parties agreed the CITY, not the COMPANY, has paid and
continues to pay invoices representing the cost of the project, and the CITY is being reimbursed by WisDOT; and

WHEREAS, by paying invoices and receiving reimbursement from WisDOT, the CITY has, in effect
become the grant recipient with all applicable responsibilities; and

WHEREAS, the bulkhead and fender system (“infrastructure”), are fully owned by the CITY, and the
COMPANY has no ownership rights to the infrastructure, but by separate lease agreement with the CITY, the
COMPANY has the right to use the infrastructure.

NOW THEREFORE, the parties do hereby mutually agree that Section 7.1 (c) and (d) are added as
follows:

Section 7.1 Transfer of Ownership or Lease Interest

(c) The COMPANY may not sell, sub-lease or transfer its lease rights to use the infrastructure without the
prior written approval of the CITY and WisDOT. The CITY may not sell, lease or transfer its rights
without the prior written approval by WisDOT. Approval in either case is predicated on the acceptance of
the terms and conditions of this Agreement and all amendments thereto, by the buyer, lessee or recipient
of any form of transfer

(d) No obligation to repay the WisDOT, as provided in subsection (a) above, shall trigger if:

(1) the transfer of lease interest by COMPANY or CITY is to an entity that (a) expressly assumes
all terms and conditions of this Agreement, and (b) agrees to operate and maintain the Project
Location for the purpose of transferring commercial waterborne cargoes during the 25-year
period stated herein: or

(ii) the transfer of lease interest is an intra-company transfer between COMPANY and its
subsidiaries.
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IN WITNESS WHEREOF, the parties have caused this Amendment 3 to Grant Agreement No. 0495-18-07 to
be executed by their duly authorized officers,

itness: LAKE MICHIGAN CARFERR %R/ SS BADGER
/’-2&[ /W

sive, Vi DecsindIT
Date: S/gl /070/ S
Witness: WISCONSIN DEPARTMEN I' TRANSPORTATION

Title:
Date:_(o-Y - ~2019

CITYOFMAI(fjWOC /‘Z 2 Z

Title/ ///’awr

Date: 6 3 -1
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AMENDMENT 2 (No Cost)
TO
GRANT AGREEMENT NO. 0495-18-05 (GO Bond Funding)
BY AND BETWEEN

LAKE MICHIGAN CARFERRY SERVICE/SS BADGER
MANITOWOC, MANITOWOC COUNTY, WI

AND
CITY OF MANITOWOC, MANITOWOC COUNTY, WI

AND

THE WISCONSIN DEPARTMENT OF TRANSPORTATION

DATED THE L/t-.(-* DAY OF 914& i , 2019



This Amendment 3 to Harbor Assistance Program Grant Agreement No. 0495-18-05 dated the 17" day of
September, 2018 is made and entered into this ﬁf__ﬁ-‘_ day of , 2019, by Lake Michigan
Carferry Service/ SS Badger (“Company”), the City of Manitowoc (CITY) and the Wisconsin Department of
Transportation (WisDOT).

WHEREAS, COMPANY and WisDOT entered into a Grant Agreement dated November 8th, 2019
(“Original Grant Agreement”) concerning bulkhead and fender system improvement to the SS Badger ferry
docking facility in Manitowoc, as described in Original Grant Agreement; and

WHEREAS, by prior Amendment, the parties agreed the CITY, not the COMPANY, has paid and
continues to pay invoices representing the cost of the project, and the CITY is being reimbursed by WisDOT; and

WHEREAS, by paying invoices and receiving reimbursement from WisDOT, the CITY has, in effect
become the grant recipient with all applicable responsibilities; and

WHEREAS, the bulkhead and fender system (“infrastructure”), are fully owned by the CITY, and the
COMPANY has no ownership rights to the infrastructure, but by separate lease agreement with the CITY, the
COMPANY has the right to use the infrastructure.

NOW THEREFORE, the parties do hereby mutually agree that Section 7.1 (¢) and (d) are added as
follows:

Section 7.1 Transfer of Ownership or Lease Interest

(c) The COMPANY may not sell, sub-lease or transfer its lease rights to use the infrastructure without the
prior written approval of the CITY and WisDOT. The CITY may not sell, lease or transfer its rights
without the prior written approval by WisDOT. Approval in either case is predicated on the acceptance of
the terms and conditions of this Agreement and all amendments thereto, by the buyer, lessee or recipient
of any form of transfer

(d) No obligation to repay the WisDOT, as provided in subsection (a) above, shall trigger if:

(i) the transfer of lease interest by COMPANY or CITY is to an entity that (a) expressly assumes
all terms and conditions of this Agreement, and (b) agrees to operate and maintain the Project
Location for the purpose of transferring commercial waterborne cargoes during the 25-year
period stated herein: or

(ii) the transfer of lease interest is an intra-company transfer between COMPANY and its
subsidiaries.
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IN WITNESS WHEREOF, the parties have caused this Amendment 2 to Grant Agreement No. 0495-18-05 to
be executed by their duly authorized officers.

Witness: LAKE 2141 Q’ZF?VICE/ SS BADGER
‘g{“@ jg% mg By: & /L

Title: \Jluz &E"SIID(,/U‘F'
Date: S !31 ‘/.;)O/C-’:)

Witness: WISCONSIN DEPARTME TRANSPORTATION
By: (4

isa A. Stern, P.E.

Title:
pate:_(0-Y- 20 19

tness: CITY OF MANITOWOC
N / Z ! !
/ \{\A«U\'{_AN) By: ZV? L
N
( 3&)\/ Titte;_ AV aer

Date: é' 3—'cl
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AMENDMENT 3 (No Cost)
TO
GRANT AGREEMENT NO. 0495-17-02 (GO Bond Funding)
BY AND BETWEEN

LAKE MICHIGAN CARFERRY SERVICE/SS BADGER
MANITOWOC, MANITOWOC COUNTY, WI

AND
CITY OF MANITOWOC, MANITOWOC COUNTY, WI

AND

THE WISCONSIN DEPARTMENT OF TRANSPORTATION

DATED THE L/i‘é\ DAY OF §2144£g , , 2019



This Amendment 3 to Harbor Assistance Program Grant Agreement No. 0495-17-02 dated the 8" day of
November, 2016 is made and entered into this ﬂ_ day of \[,Lu/u, , 2019, by Lake Michigan
Carferry Service/ SS Badger (“Company”), the City of Manitowoc (CITY) and the Wisconsin Department of
Transportation (WisDOT).

WHEREAS, COMPANY and WisDOT entered into a Grant Agreement dated November 8th, 2019
(“Original Grant Agreement”) concerning bulkhead and fender system improvement to the SS Badger ferry
docking facility in Manitowoc, as described in Original Grant Agreement; and

WHEREAS, by prior Amendment, the parties agreed the CITY, not the COMPANY, has paid and
continues to pay invoices representing the cost of the project, and the CITY is being reimbursed by WisDOT; and

WHEREAS, by paying invoices and receiving reimbursement from WisDO‘T, the CITY has, in effect
become the grant recipient with all applicable responsibilities; and

WHEREAS, the bulkhead and fender system (“infrastructure”), are fully owned by the CITY, and the
COMPANY has no ownership rights to the infrastructure, but by separate lease agreement with the CITY, the
COMPANY has the right to use the infrastructure.

NOW THEREFORE, the parties do hereby mutually agree that Section 7.1 (c) and (d) are added as
follows:

Section 7.1 Transfer of Ownership or Lease Interest

(c) The COMPANY may not sell, sub-lease or transfer its lease rights to use the infrastructure without the
prior written approval of the CITY and WisDOT. The CITY may not sell, lease or transfer its rights
without the prior written approval by WisDOT. Approval in either case is predicated on the acceptance of
the terms and conditions of this Agreement and all amendments thereto, by the buyer, lessee or recipient
of any form of transfer

(d) No obligation to repay the WisDOT, as provided in subsection (a) above, shall trigger if:

(i) the transfer of lease interest by COMPANY or CITY is to an entity that (a) expressly assumes
all terms and conditions of this Agreement, and (b) agrees to operate and maintain the Project
Location for the purpose of transferring commercial waterborne cargoes during the 25-year
period stated herein: or

(ii) the transfer of lease interest is an intra-company transfer between COMPANY and its
subsidiaries.
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IN WITNESS WHEREOF, the parties have caused this Amendment 3 to Grant Agreement No. 0495-17-02 to
be-executed by their duly authorized officers.

Witness: LAKE MIC CARI‘E?RY SERYfCE/ SS BADGER
/
= Y'

Title: /l(/( 'PF\E'S VOl U‘(’
Date;__ -3 !3\ /.chq

Witness: WISCONSI:?DQ‘\ART OF TRANSPORTATION
By:

N Llsa A. Stern, P.E.
Title:

Date: (0—4-2019

G

QU

Date: é -3- /‘i
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