CITY OF MANITOWOC

WISCONSIN, USA
www.manitowoc.org

April 15, 2021

TO: Mayor and Common Council
FROM: Board of Public Works
SUBJECT: AGMT-21-05 Contract with Hartman’s Towne & Country Greenhouse

Dear Mayor and Common Council:

At the March 24, 2021 Board of Public Works meeting, the Board met to approve
entering into a contract with Hartman'’s Towne & Country Greenhouse for Downtown
Manitowoc Planting & Maintenance Contract for 2021-2023, AGMT-21-05, for a contract price
of $6,240.00

“Moved by City Attorney Kathleen McDaniel, seconded by Finance Director/Treasurer

Shawn Alfred, unanimously carried to enter into the agreement. Ayes, 7. Nays, none.”

Very Truly Yours,

A usting ki ——

MACKENZIE REED-KADOW
Secretary Board of Public Works

Mackenzie Reed-Kadow, City Clerk
CITY HALL | 900 Quay Street | Manitowoc, Wi | 54220-4543
Phone (920) 686-6950 | Fax (920) 686-6959 | mreedkadow@manitowoc.org



AGMT-21-05

CONTRACT

This contract is made and entered into this ZLI"L day of MQVCL\ , 2021, by
and between Hartman’s Towne & Country Greenhouse, Inc., a Wisconsin corporation
(hereinafter "Contractor"), located at 2021 Nagle Ave, Manitowoc Wisconsin 54220, and the
City of Manitowoc, Wisconsin, a Wisconsin municipal corporation (hereinafter "City"), located
at 900 Quay Street, Manitowoc, Wisconsin 54220,

RECITALS
WHEREAS, the City seeks to beautify Washington Park and the area of South 8" Street
in the City’s downtown by placement and maintenance of granite planters and hanging baskets

filled with ornamental plants; and,

WHEREAS, Contractor possesses the training, experience and resources necessary to
meet the City’s aforementioned desires.

NOW THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

(89

Scope of Work. The Contractor agrees to plant, fertilize, and maintain planting areas
within hanging baskets and granite planters as more specifically described in the attached
Exhibit A, which is incorporated into this Contract by reference. All work shall be
performed in accordance with the City of Manitowoc’s Standard Specifications for Public
Works Construction, which are made part of this Contract and incorporated by reference.

3. Contract Price. The City agrees to pay to the Contractor for the performance of this
contract as identified in Exhibit A.

4. Schedule. Contractor agrees to commence work under this Contract in the spring
of each contract year with granite planter work commencing in May or sooner if
conditions allow and hanging basket work commencing on a date to be
coordinated by the parties.

5. Payment Schedule. Requests for payment shall be made to the Director of Public
Infrastructure. The Director of Public Infrastructure shall make a
recommendation on the payment request and submit the same to the City's Board
of Public Works when applicable. Contractor shall be entitled to payment within
30 days following approval by the Director of Public Infrastructure.

6. Insurance and Bonding. Prior to commencing work hereunder, Contractor shall
provide City, for approval by the City Attorney, a Certificate of Insurance
showing proof of General Liability Insurance in amounts not less $1,000,000.00
per person per occurrence, $2,000,000.00 in the aggregate, property damage




10.

11.

12.

limits of not less than $500,000.00 per occurrence, and shall carry the statutory
amounts for worker’s compensation insurance. Contractor shall include with the
Certificate of Insurance two endorsements;, one endorsement naming the City of
Manitowoc as an additional insured, and a second endorsement giving City thirty
(30) days prior notice of non-renewal, modification or cancellation.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or
local ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Contract Notice. Per Wisconsin State Statues 62.15, a Class [ Notice had been
executed and published for this work on March 22, 2021.

Other Indebtedness to City. It is understood and agreed by the parties hereto that
whenever a contractor is for any reason indebted to the City of Manitowoc, the
contractor consents that the City of Manitowoc through its officials shall and may,
deduct and retain, any such balance out of the money or monies which may be
due or become due to the contractor under this contract.

Indemnification. Contractor shall defend, indemnify and hold harmless the City
of Manitowoc, its officials, officers, employees, representatives and agents
against any and all liability, claims, costs, demands, losses, damages, expenses
and attorney fees of any kind on account of any injury, damage, or death to any
person or property that may arise directly caused by or resulting from the work
performed under this Contract where the injury, damage, or death is caused by
negligence or willful misconduct on the part of the Contractor, subcontractor,
officers, employees, or agents.

Default. In the event of default or breach in the performance of any of the
obligations, covenants, representations or duties under the terms of this Contract
by either party, the non-defaulting party shall forward written notice to the
defaulting party outlining such default. The defaulting party shall cure such
default within thirty (30) days of receiving written notice from non-defaulting
party, except that the cure period may be extended to a reasonable time to cure
any default that cannot reasonably be cured with the thirty (30) day period,
provided that the defaulting party has commenced to cure within the thirty (30)
day period and diligently pursues a cure at all times thereafter until the default is
cured. The defaulting party shall be responsible for the payment to the non-
defaulting party of any outstanding fees, charges or expenses that were incurred
by the non-defaulting party on behalf of the defaulting party.

Termination. This contract shall be effective from the date of execution and shall
terminate December, 2024. Either party may terminate this Contact with ten (10)
days written notice to the other party.



13. Notice and Demands. A notice, demand or other communication under this
Contract by any party to the other party shall be sufficiently given or delivered
and deemed delivered as of the date such notice is delivered to the party intended,
if it is dispatched by registered or certified mail, postage prepaid, return receipt
requested, or delivered personally and addressed to or personally delivered to:

CITY: City Clerk CONTRACTOR: Thomas N. Hartman
900 Quay Street 2021 Nagle Ave.
Manitowoc, W1 54220 Manitowoc, W1 54220

14. Notice and Demands. Notice and demand given shall be effective only if and
when received by the party intended and acknowledged by receipt. The above
addresses may be changed at any time by any party by giving written notice in the
manner provided above.

15. Assignment. This Contract is not assignable without prior written consent of
City.

16. Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not
be affected thereby, and such remainder would then continue to conform to the
requirements of applicable laws.

17. Amendments. This Contract can only be amended or modified in writing and
signed by the parties involved.

18. Integration. This Contract represents the entire understanding of the parties as to
those matters contained herein. No prior oral or written understanding shall be of
any force or effect with respect to matters covered hereunder.

19. Survival of Provisions. All indemnification and hold harmless obligations shall
survive the expiration or termination of this Contract.

20. Choice of Law. This Contract shall be governed by and construed in accordance
with the laws of the State of Wisconsin. All actions or proceedings relating
directly or indirectly, to this Contract, whether sounding in contract or tort, shall
be litigated only in the circuit court located in Manitowoc County, Wisconsin.
All parties to this Contract hereby subject themselves to the jurisdiction of the
circuit court for Manitowoc County, Wisconsin.

21. Heading. The section titles have been inserted in this Contract primarily for
convenience, and do not define, limit or construe the contents of such paragraphs.
If headings conflict with the text, the text shall control.

22. Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by



23.

applicable law. Failure to exercise or delay in exercising any right or remedy
hereunder shall not operate as a waiver thereof, nor excuse future performance.
No waiver discharge or renunciation of any claim or right arising out of a breach
of these terms and conditions shall be effective unless in writing signed by the
party so waiving. Any waiver of any breach shall be a waiver of that breach only
and not of any other breach, whether prior to subsequent thereto.

Construction. All parties have contributed to the drafting of this Contract. In the
event of a controversy, dispute or contest over the meaning, interpretation,
validity of enforcement of this document or any of its terms or conditions, there
shall be no inferences, presumption or conclusion drawn whatsoever against any
party whatsoever by virtue of that party having drafted the document or any
portion thereof.

[ THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK ]



IN WITNESS WHEREOQOF, the parties hereto have made and executed this
Contract as of the day and year first above written.

HARTMAN’S TOWNE & COUNTRY GREENHOUSE, INC.

By:%w /l// mfl CORPORATE SEAL

Thomas N. Hartman, President

STATE OF WISCONSIN )
) ss.
MANITOWOC COUNTY )

Personally came before me, this @[ day of [MNareM 2021, the above named Thomas N.
Hartman, and acknowledge he executed the foregoing :{umlﬁf%ﬁtu,,

///
Ly Q/\Q‘\\ ,,,,, R ///,
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denniter Soo oSy i wn Mpime
Notary Public et ro(/ e ™ IS
My commission-(expires)(is)_||-Rp-dM . = " {91 I 555

~, On'. §
CITY OF MANITOWO 4 “fzocox\cs\

"y

STATE OF WISCONSIN )
) ss.

MANITOWOC COUNTY )
Personally came before me, this Zq'kd.ly of Mard/\ ,, 2021, the above named Justin M. Nickels

and Mackenzie Reed-Kadow, known to me to be the Mayor and City Clcrk of the City of Manitowoc and

acknowledge they executed the foregoing instrument.

brveh

Notary Public Manitbwoc County, W1
My commission {C\pll’l.S)(lS] IZ,?-I



- "EXHIE

Downtown Manitowoc Planting & Maintenance Contract 2021 - 2023

T A"

Intent: The City of Manitowoc Is solititing proposal to supply flowers and plantings downtown over a 3 year perlod. The winning
contractor will supply plant matertal and labor as cutiined in this proposa).

The Clty aiso endeavors to Increase the number of iocations of planters and plant types over the next three years. Flease
provide pricing in the 3lternate bid sectlon per the approximate quantity of planters listed to be Installed in the year shown. 8y
providing this pricing, you will assume as part of your contract, annual maintenance and Instatlation of the plants through the
duration of your contract term per the pricing you provided an this proposal,

Please utilize the individual worksheets per plant location to tabiulate pricing and transfer the pricing Information to this sheet.
The *Tota) Cost per 3 year Contract® will be token as your total bid for this three year contract,

Base Bld

Total Cost Per

Location Location {3 years)®

Location 1: 3' x S' Granite Planters on Bth Streat {31 Planters Total)

Location 2: Seated Granite Bench Plantar at Clock {1 Planter Total) M
Location 3: Quay Street 48° Circular Planters {6 Planters Yotai) 1% 30
Location 4: Washington Street Square Planters (4 Planters Total) o

Location 5: Washington Park Sign Planter (1 Planters Total)

Location 6 Manging Baskets (40 Baskets Total)

4

*Total Cost 3 year Caontract:
*Total from yellow box on location worksheet.
**Alternate bld quantities instalted will be added to the basa bid as part of the 3 year
contracted work. Base bid will be adjusted with these new quantities, utillzing pricing
from location work sheet,

Alternate Bld

Year
Installed

2021  location1: 3'x S’ Granite Planters on 8th Street {40 additional planters)
2021 Location 6: Hanging Baskets {50 additlonal Baskets Yotal)

2022 Loeation 1: 3'x 5' Granite Planters Downtown Manitowae {40 additional planters)
2022  Locatlon 6: Hanging Baskets (SO additional Baskets Total)

2023 Location 1: 3' x S* Granite Planters Downtown Mantowee (30 additional plantars}
2023 _ location 6: Hanging Baskets (SO additlonal Baskets Total)

Location

1. Include tnitlal topso!l fill of granite planters

2. Include double amount of fertiiizer as per 41 of location 1.

3. City to supply granite planter and baskets w/ liners.

4. Include Fall Change

S. Granite planter work to be completed when ready, beginning May of applicable year.

6. Baskets to be planted and Installed w/ base bid planters, of spring applicable year. Coordinate exact date w/ Clty.
7. Guote quantity listed. Final quantity will likety be less and final cost adjusted based on quantity.

8. Any new plantings will be rolled into planting & maintenance agreement 3 year term.

*Blds must be returned by 4pm on Monday, January 4th at 4am to Community Davelopment Department at City Hall*

Company Name Signatupe of Campany Representative & Date

Questlons may be directed to Nick Mueller via emall at nmueller@manitowec.org. Emall is preferred.
1f you would like to call: 920.686.6935



Location 1: 3'x 5' Granite Planters on 8th Street (31 Planters Total)

ity pe :
Quantity per Size Species Cost Per Plant Installed

Planter

1 6" Purple Fountain Grass '7, 5'0

2 4" Petunia Vista Bubblegum l-,l' 5 5

2 Yellow New Gold Leaf Lantana ;‘1]’ 55

6 4" Big Begonia Rose / Bronze Leaf j—f, 5 5

2 4" Angelina Sernita White . 55

1 4" Gaura Deep Rose ljl 2 5‘:5

14" Salvia Blaze . H9
Total Cost Installed in (1) Planter: 7/- '30

(A) Total Cost Installed in (31) Planters: Lﬂ ao 17 (7-;0

6 9" Garden Mums - Minimum 4 Color Varieties per Planter Y/ 01

Total Cost Installed in (1) Planter: 5/- 47

(8) Total Cost Installed in (31) Planters: /5‘ X/ o0

1 Year Total Cost Spring / Fall Location 1 (A + B): 5 XX, o?()

3 Years Total Cost (immediate above total x 3): / f é«L,l v 60

1. Provide (2) 25Ib bags of 18 6 18 watersoluable fertilizer for City to install,

2. Remove all plant medium in fall, end of season, coordinate date w/ City.

3. Top off bed with potting soil as necessary.

4. Contractor to provide all labor and material unless specifically noted otherwise.

5. Garden mums w/ minimum of 4 different contrasting colors. Verify colors w/ City.



Location 2: Seated Granite Bench Planter at Clock (1 Planter Total)

tit
Quaan ity per Size Species Cost Per Plant Installed
Planter
r 107 4" Big Begonia Red / Green Leaf £4.99
Total Cost Installed in (1) Planter: L/'gb ! 8‘5
(A) Total Cost Installed in (1) Planters: 486 35
23 9" Garden Mums - Minimum 4 Color Varieties per Planter

Total Cost Installed in (1) Planter:
(B) Total Cost Installed in (1) Planters:

195, 50
195, 50

1 Year Total Cost Spring / Fall Location 1 (A + B):
3 Years Total Cost (immediate above total x 3):

1. Remove all plant medium in fall, end of season, coordinate date w/ City.

2. Top off bed with potting soil as necessary.

3. Contractor to provide all labor and material unless specifically noted otherwise.

4. Garden mums w/ minimum of 4 different contrasting colors. Verify colors w/ City,

b8A. 35
A4 7. 05



Location 3: Quay Street 48" Circular Planters (6 Planters Total)

Quantity per
Planter

’ N, 6" Purple Fountain Grass M '7 50

12 4" Big Red Begonias / Green Leaf 3, X0 '= 45:6 p 0
~N 6" Karl Forrester NOT NeEDED

Size Species Cost Per Plant Installed

Total Cost Installed in (1) Planter: :jﬁ’ /0
(A) Total Cost Installed in (6) Planters: 3/8 : 60

- 7 -
{ 3. 9 Garden Mums - Minimum 4 Color Varieties per Planter /.90 = //"? I ! Q’D

=i ] iy < —
N N S - v = [b. 50

. =
At Total Cost Installed in (1) Planter: 57 T
i (B) Total Cost Installed in (6) Planters: 3&5: o

—
-2
1 Year Total Cost Spring / Fall Location 1 (A + B): @L/_g ‘
3 Years Total Cost (immediate above total x 3): /&)éﬁ) i

1. Remove all plant medium in fall, end of season, coordinate date w/ City.
2. Top off bed with potting soil as necessary.
3. Contractor to provide all labor and material unless specifically noted otherwise.
4
5

. Keep Karl Forrester if healthy and provide credit if not planted.
. Garden mums w/ minimum of 4 different contrasting colors. Verify colors w/ City.

L f—@g&j G0 py
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Location 4: Washington Street Square Planters (4 Planters Total)

Quantity per

Size Species Cost Per Plant Installed
Planter
2 4" Sweet Potato 5‘5‘ —
/
1 6" Purple Fountain Grass 4’4- — ? /'"‘0
= P N5 = 7

2 W Big Red Begonia 17, 55 - 5’% w

Total Cost Installed in (1) Planter: ‘7/, .9‘0
(A) Total Cost Installed in (4) Planters: 58% XO

/ 4 9" Garden Mums - Minimum 4 Color Varieties per Planter 8 ' @ = ‘5% 94/

Total Cost Installed in (1) Planter: 3}7’-' 90
(B) Total Cost Installed in (4) Planters: /Jb, W

1 Year Total Cost Spring / Fall Location 1 (A + B): L/!%Ot {5/0

3 Years Total Cost (immediate above total x 3): }3 b,g t ‘-fo
1. Remove all plant medium in fall, end of season, coordinate date w/ City.
2. Top off bed with potting soil as necessary.

3. Contractor to provide all labor and material unless specifically noted otherwise.
4, Garden mums w/ minimum of 4 different contrasting colors, Verify colors w/ City.

' /WM% (ol gzﬁﬁwﬁc (il Mrro



Location 5: Washington Park Sign Planter (1 Planters Total)

Quantity per Size Species Cost Per Plant Installed

Planter
60 3.5" Impatients (verify color w/ City) 0?. Po = /}Q‘ 1279,

Total Cost Installed in (1) Planter: /,3’9; 2
(A) Total Cost Installed in (1) Planters: /';0‘ 9.0

6" \Q o Garden Mums - Minimum 4 Color Varieties per Planter 8; 3) = 76‘ a0

I
Total Cost Installed in (1) Planter: 7@- ov
(B) Total Cost Installed in (1) Planters: 76' S0

1 Year Total Cost Spring / Fall Location 1 (A + B): / ?9, g

3 Years Total Cost (immediate above total x 3): 58?, éﬁ

1. Remove all plant medium in fall, end of season, coordinate date w/ City.

2. Top off bed with potting soil as necessary.
3, Contractor to provide all labor and material unless specifically noted otherwise.

9 Gasdin Murs ol W wﬂ% i



Location 6: Hanging Baskets (40 Baskets Total)

Quantity per

i
Basket Size Species Cost Per Plant Installed

12 4" Petunia Vista Bubblegum

2 = Cocoa Liners

Total Cost Installed in (1) Basket: -54(2' o
(A) Total Cost Installed in (40) Baskets: (}?QXQ- oo

1 Year Total Cost (A): ‘ggfp. o
*3 Years Total Cost (immediate above total x 3): wﬁ' Op

1. Provide labor and material for replacement cocoa liners in final year of contract.

2. City will remove baskets and store over winter. Contractor to pickup baskets in spring for planting.

3. Contractor will deliver baskets to City at location of City's choice, City to install,

*4. Provide cocoa liner replacement in final year of contract, end of season. Cocoa liner should match manufacturer’s original as
replacement. Cost of only (1) replacement in 3 years shall be included.

5. Contractor to provide all labor and material unless specifically noted otherwise.

6. Baskets shall be made ready for install in spring, as early as possible to maintain plant life. Coordinate

installation day annually w/ City.
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