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CITY OF MANITOWOC

WISCONSIN, USA

www.nanitowoc.org

April 10, 2025

TO: Mayor and Common Council
FROM: Board of Public Works
SUBIJECT: AGMT-25-05 with Munson, Inc

Dear Mayor and Common Council;

At the April 9, 2025 Board of Public Works meeting, the Board met to approve entering
into AGMT-25-05, to furnish all necessary labor, equipment and materials for surface cleaning,
bike rack repairs, recoloring and striping of the tennis courts at Red Arrow Park as outlined in

“Exhibit A”, Munson, Inc. Proposal.

“Moved by Nycz, seconded by Reckelberg, to approve the agreement. Ayes, 7. Nays,

none.”

Very Truly Yours,

;
Mackenzie Reed
Secretary Board of Public Works

MACKENZIE REED, WCMC, CITY CLERK / DEPUTY TREASURER
CITY HALL = 900 QUAY STRELT = MANITOWOC, WI » 54220-4543
PHHONI (920) 686-6950 = FAX (920) 686-6959 = MREED@MANITOWOC.ORG



AGMT-25-05

CONTRACT

This contract is made and entered into this g e day of N , 2025, by
and between Munson, Inc. (hereinafter "Contractor"), located at 6747[N. Sidney Place, Glendale,
WI 53209 and the City of Manitowoc, Wisconsin, a Wisconsin municipal corporation
(hereinafter "City"), located at 900 Quay Street, Manitowoc, Wisconsin 54220,

RECITALS

WHEREAS, Munson, Inc. located at 6747 N. Sidney Place, Glendale, WI 53209, intends to
furnish all necessary labor, equipment and materials for surface cleaning, bike rack repairs,
recoloring and striping of the tennis courts at Red Arrow Park as outlined in “Exhibit A”,
Munson, Inc. Proposal.

WHEREAS, Munson, Inc. has the ability to resurface tennis courts at Red Arrow Park.

NOW, THEREFORE, in consideration of the mutual covenants and representations of the
parties hereinafter set forth, the undersigned parties hereby agree as follows:

1. Recitals. The above recitals are deemed to be true and correct.

2. Scope of Work. The Contractor agrees to perform the following work and/or furnish
the following labor and materials in accordance with the terms of this contract:

All work shall be performed in accordance with the City of Manitowoc’s Standard
Specifications for Public Works Construction.

See listing of tasks for this project. (Attached are “Exhibit A).

3. Contract Price. The City agrees to pay to the Contractor for the performance of this
contract the sum not to exceed $24,890.00.

4, Schedule. Contractor agrees to commence work under this Contract upon its
execution and complete performance of this contract in accordance with the City of
Manitowoc’s Standard Specifications, which are made part of this Contract and are
incorporated by reference. The contract completion date shall be October 1, 2025.

5. Liquidated Damages. For every calendar day of delay in the completion of the work
beyond the time specified, unless extended by written agreement, there shall be deducted
from the amount due under this Contract as fixed, agreed and liquidated damages, the
sum of One-Hundred Dollars ($100).

6. Payment Schedule. Requests for payment shall be made to the Director of Public
Infrastructure. The Director of Public Infrastructure shall make a recommendation on the
payment request and submit the same to the City's Board of Public Works when
applicable. Contractor shall be entitled to payment within 30 days following approval by
the Director of Public Infrastructure. The Contractor shall be required to submit a Lien
Waiver prior to the City processing the final payment.
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. Assignment and Subcontracting. Contractor shall not be permitted to sign or

subcontract any of the work hereunder without the prior written consent of the City.

Insurance and Bonding. Prior to commencing work hereunder, Contractor shall
provide City, for approval by the City Attorney, a Certificate of Insurance showing
proof of General Liability Insurance in amounts not less $1,000,000.00 per person
per occurrence, $2,000,000.00 in the aggregate, property damage limits of not less
than $500,000.00 per occurrence, and shall carry the statutory amounts for worker’s
compensation insurance. Contractor shall include with the Certificate of Insurance
two endorsements, one endorsement naming the City of Manitowoc as an additional
insured, and a second endorsement giving City thirty (30) days prior notice of non-
renewal, modification or cancellation.

Applicable Statutes. Any provisions of the Wisconsin Statutes, Federal Law or local
ordinances applicable to the work performed hereunder are deemed to be
incorporated by reference and made a part of this contract.

Sales Tax Exemption. The Contractor shall be required to comply with Chapter 77 of
Wisconsin State Statutes and more specifically Section 77.54(9m) as it relates to the sales
tax exemption for building materials that become part of a facility for a local unit of
government. (This is also known as 2015 Wisconsin Act 126).

Contract Notice. Per Wisconsin State Statues 62.15, a Class I notice has been
executed and published for this work on April 9", 2025.

Other Indebtedness to City. It is understood and agreed by the parties hereto that
whenever a contractor is for any reason indebted to the City of Manitowoc, the

contractor consents that the City of Manitowoc through its officials shall and may,
deduct and retain, any such balance out of the money or monies which may be due or
become due to the contractor under this contract.

Indemnify. Contractor shall defend, indemnify and hold harmless the City of
Manitowoc, its officials, officers, employees, representatives and agents against any and
all liability, claims, costs, demands, losses, damages, expenses and attorney fees of any
kind on account of any injury, damage, or death to any person or property that may arise
directly or indirectly caused by or resulting from the work performed under this Contract
where the injury, damage, or death is caused by negligence or willful misconduct on the
part of the Contractor, subcontractor, officers, employees, or agents.

14. Default. In the event of default or breach in the performance of any of the obligations,

covenants, representations or duties under the terms of this Contract by either party, the
non-defaulting party shall forward written notice to the defaulting party outlining such
default. The defaulting party shall cure such default within thirty (30) days of receiving
written notice from non-defaulting party, except that the cure period may be extended to
a reasonable time to cure any default that cannot reasonably be cured with the thirty (30)
day period, provided that the defaulting party has commenced to cure within the thirty
(30) day period and diligently pursues a cure at all times thereafter until the default is
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cured. The defaulting party shall be responsible for the payment to the non-defaulting
party of any outstanding fees, charges or expenses that were incurred by the non-
defaulting party on behalf of the defaulting party.

Permits. No Permits are anticipated for this project.

Termination. Either party may terminate this Contact with ten (10) days written notice to
the other party.

Notice and Demands. A notice, demand or other communication under this Contract by
any party to the other party shall be sufficiently given or delivered and deemed delivered
as of the date such notice is delivered to the party intended, if it is dispatched by
registered or certified mail, postage prepaid, return receipt requested, or delivered
personally and addressed to or personally delivered to:

CITY: CONTRACTOR:
City Clerk Munson, Inc.

900 Quay Street 6747 N. Sidney Place
Manitowoc, W1 54220 Glendale, WI 53209

Notice and demand given shall be effective only if and when received by the party
intended and acknowledged by receipt. The above addresses may be changed at any
time by any party by giving written notice in the manner provided above.

Assignment. This Contract is not assignable without prior written consent of City.

Severability. If any provision of this Contract is deemed by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected thereby, and such remainder would then continue to conform to the requirements
of applicable laws.

Amendments. This Contract can only be amended or modified in writing and signed by
the parties involved.

Integration. This Contract represents the entire understanding of the parties as to those
matters contained herein. No prior oral or written understanding shall be of any force or
effect with respect to matters covered hereunder.

Survival of Provisions. All indemnification and hold harmless obligations shall survive
the expiration or termination of this Contract.

Choice of Law. This Contract shall be governed by and construed in accordance with the
laws of the State of Wisconsin. All actions or proceedings relating directly or indirectly,
to this Contract, whether sounding in contract or tort, shall be litigated only in the circuit
court located in Manitowoc County, Wisconsin. All parties to this Contract hereby
subject themselves to the jurisdiction of the circuit court for Manitowoc County,
Wisconsin.



24. Heading. The section titles have been inserted in this Contract primarily for convenience,
and do not define, limit or construe the contents of such paragraphs. If headings conflict
with the text, the text shall control.

25. Remedies Cumulative. All rights and remedies hereunder are cumulative, and not
exclusive, and shall be in addition to all other rights and remedies provided by applicable
law. Failure to exercise or delay in exercising any right or remedy hereunder shall not
operate as a waiver thereof, nor excuse future performance. No waiver discharge or
renunciation of any claim or right arising out of a breach of these terms and conditions
shall be effective unless in a writing signed by the party so waiving. Any waiver of any
breach shall be a waiver of that breach only and not of any other breach, whether prior to
subsequent thereto.

26. Construction. All parties have contributed to the drafting of this Contract. In the event of
a controversy, dispute or contest over the meaning, interpretation, validity of enforcement
of this document or any of its terms or conditions, there shall be no inferences,
presumption or conclusion drawn whatsoever against any party whatsoever by virtue of
that party having drafted the document or any portion thereof.

27. Authority. The undersigned hereby represents and warrants that it has the authority to enter
into this Contract. If the party entering into this Contract is not an individual, the person(s)
signing on behalf of the entity represents and warrants that they have been duly authorized to
bind the entity and sign this Contract on the entity’s behalf.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the parties hereto have made and executed this Contract as of the
day and year first above written.

SOLE PROPRIETORSHIP OR CORPORATION
PARTNERSHIP

MuOEoD \C.

Name of Proprietor or Partnership Name of Corporation
(Seal) By: @jjel/m (Seal)
Sole Proprietor or Partner President
(Seal) Attest: /ﬂ;‘ﬂ //\_/( ﬂ/
Partner Secretary |
(Seal) CORP TE SEAL
Partner
cITY o@mmwo? é Z
By: W

STATE OF WISCONSIN )
) 85,
MANITOWOC COUNTY )

Personally came before me, this q v \dayiof @ﬂ \ , 2025, the above named Justin M. Nickels and
Mackenzie Reed, known to me to 0-be lhe’M@qr nni glr.y Clerk 0!'!!1e City of Manitowoc and acknowledge they

executed the foregoing lnstmnlenL \“? --------
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T “Notary Public Manitowoc (.uumy Wi
VL l“’ My commission {cxplrcs)(m} -2
-

STATE OF WISCONSIN )

yss! /i, -;‘
MILWAUKEE COUNTY )

Personally came before me, this ég day of EMI } . 2025, the above named Bob Fetherston,
President, for Munson, Inc. and acknowledge they execitted the foregoing instrument.
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"EXHIBIT A"

MUNSON FENCE DIV.
MUNSON-ARMSTRONG PAVING DIV.
MUNSON TENNIS COURT DIV.

6747 N.Sidney Place Glendale, \VI 53209

P . AX:
MUNSON, INC. hone: (414) 351-0800 .FAX. (414) 351-0879
Established 1955 www.munsoninc.com
PROPOSAL SUBMITTED TO: DATE JOB NAME & LOCATION
ATTN: Brock Wetenkamp March 21, 2025 Red Arrow Park

2 Tennis Court Recolor

020-323-8565 bwetenkamp(@manitowoc.org

Furnish all necessary labor, equipment and materials for the surface cleaning, bike rack repairs, re-
coloring and striping of the above job. Area involved is approximately 13,500 Square Feet. Work to
include:

[. The Owner is to remove the net and objects from the courts.

2. Thoroughly clean pavement and pressure wash with a 6.000 PSI washer to remove all embedded dirt,
debris and staining. Owner to supply water source.
3. Fill structural cracks and all wide joints in asphalt to 4" low with Quikrete® cement to structurally fill

joints and prevent future contraction. Top off with Laykold® Deep Patch for acrylic surface coating
adhesion.

4. Patch all bike rack holes (approx. 200 spots) with Laykold Deep Patch to level with the court surface.

Fill remaining narrower joints with Laykold® Deep Patch. No crack filling at fence line footings.

6. Treat rust stains with Laykold® Poly Primer, a 2-component, solvent-free, low viscosity, polyurethane
primer with superior adhesion and sealing properties used to block rust and stain migration from asphalt
or concrete substrates through Laykold acrylic surfacing systems.

7. Machine sand down Deep Patch crack areas after drying, if needed, to eliminate high spots.

8. Seal the entire pavement with two coats of Black Laykold® acrylic resurfacer (A flexible sand-filled
binder/filler/texture course).

9. Seal courts with two coats of Laykold ® ColorFlex PRO Blue &Medium Green flexible acrylic latex
color texture course with sand. (Cross Applied).

10. Mask and paint 2" WHITE lines for (2) 36' x 78' tennis courts for singles and doubles tennis play

Ln

MATERIAL & LABOR § 24,890.00

AUTHORIZED : g f (\i "i@i;& NOTE: This proposal may be withdrawn by us if not accepted within 30 days.
SIGNATURE: A —

Kevin Settele - Sales / Project Manager
ACCEPTANCE OF PROPOSAL: The above prices, specifications SIGNATURE:

and attached Terms and Conditions are satisfactory and hereby accepted.
You are authorized to do the work as specified.

Date of Acceptance: SIGNATURE:

-SEE LAST PAGE FOR TERMS AND CONDITIONS-



MUNSON FENCE DIV.
MUNSON-ARMSTRONG PAVING DIV.
MUNSON TENNIS COURT DIV.

6747 N.Sidney Place Clendale, \WI 53209

Phone: (414) 3510800 FAX: (414) 3510879
WWW.IMUNsSoninec.com

MUNSON, INC.

Established 1955

PROPOSAL SUBMITTED TO: DATE JOB NAME & LOCATION

ATTN: Brock Wetenkamp March 21, 2025 Red Arrow Park
2 Tennis Court Recolor

92(-323-8565 bwetenkamp@manitowoc.org

NOTES

1. The owner is responsible for any permit or variance.

2. Munson cannot warranty against any cracking.

3. Munson is a member of the ASBA — American Sports Builders Association. ASBA is a national organization for tennis
court builders, designers, and materials suppliers. Their members are held to high standards regarding the construction
and maintenance of tennis courts. It is recognized as a centralized source for technical information, including consumer-
oriented information, and Munson Inc. has received numerous national awards from this organization for our tennis court
work,

4. A water source for pressure washing is to be provided by the Owner

5. Due to normal construction activities, Munson cannot be held responsible for damage to existing lawns and
pavements. Landscaping by owner.

6.We adhere to the pricing provided to the best of our ability. However, this is not always possible due to
occasional sudden material cost increases. While these events are rare, should this occur before installation, we
will notify the Owner of any price modifications before proceeding with the work.

AUTHORIZED Xl Ct\ _ NOTE: This proposal may be withdrawn by us if not accepted within 30 days.
SIGNATURE: ~—t a:&_@&i’

Kevin Settele - Sales / Project Manager
ACCEPTANCE OF PROPOSAL: The above prices, specifications SIGNATURE:

and attached Terms and Conditions are satisfactory and hereby accepted.
You are authorized to do the work as specified.

Date of Acceptance: SIGNATURE:

-SEE LAST PAGE FOR TERMS AND CONDITIONS-



A. MUNSON, INC. TERMS & CONDITIONS

Upon acceptance of this contracy, if a cancellation notice is not received in writing within three days of acceptance, Munson, Inc assumes that the owner or
owner's agent accepls the work herein described and the terms and conditions of sale herein contained. Any withdrawal of this contract could result in
partial billing 10 reimburse Munson, Inc. for planning, preparation, and materials already ordered or installed on the job site.

2. This contractor is not responsible for damage to or injuries caused by any privately (not installed by a Public WUtility) placed underground wires, pipes, sewers,
conduits, obstructions or restrictions, The owner or his agent agrees to indemnify and hold harmless Munson Fence Div./Munsen-Armsirong Paving Div.,
Munson Inc. from any and all claims, liabilities, costs and expenses whatsoever arising from above.

Property owner is responsible for any necessary permits or variances, unless specifically noted in the contract
The contract does not contesmplate the encountering of underlying rock, concrete, wood or other unsuitable materials or unusual cenditions during excavation.
Should these conditions be encountered the owner shall be charged for the extra work incurred.

5.  The contract does not contemplate “frost-digging™ conditions, unless specifically stated in this contract. Should owner require installation during such
conditions, an additional charge will be made based on the actual time and equipment required 1o complete the installation.

6.  Any alieration or deviation from stated specifications invelving exira costs will become an extra charge over and above original contract. Any such alteration
or deviation from stated specifications will be performed only upon submission of a written change order, and Owner/Contractor will be required to pay to
Munson, Inc. an extra charge over and above the original contract price for performance of the requested change order.

7. If, after notification, Munson, Inc. is unable 1o complete its work due to unmoved vehicles or obstructions, Munson, Inc. may bill for additional trip charges or
vehicle towing charges.

8. Owner to carry fire, tornado and other necessary insurance. Our workers are fully covered by Workman's Compensation Insurance.

9. All material is guaranteed to be as specified. All work is to be completed in a workmanlike manner according to standard praciices.

10.  All labor and material is conclusively accepted as satisfactory unless this contractor is notified in writing within 72 hours after the work is performed.

11, Any claim for property damage is conclusively waived unless this contractor is notified in writing within 72 hours of the occurrence.

12. Munson, Inc. is not responsible for concrete or asphalt damage due to normal construction equipment traffic.

13. Site restoration from excavation, such as backfilling edges or post footings, is not included unless specifically noted in the contract.

14.  Prior to the commencement of the work of Munson, Inc., the work of others shall be completed 10 such an extent that it will not in any way conflict or
interfere with the work of Munson, Inc, If Munson, Inc. is dirccted to commence its work prior 10 the time such other work is completed, Owner/Conlractor
agrees to pay the costs of any exira mobilizations or reduced productivity atiributable to Munson, Inc. commencing any of its work before any others have
completed their work.

15.  All agreements are conlingent upon strikes, accidents or delays beyond our control.

16, Unless stated in the contract, terms of payment are niet 15 days. Any past due balances shall be subject to the current legal interest charge per month.

17.  Owner shall reimburse Munson Inc. for any expense incurred by Munson Inc. in protecting or enforcing its rights under this agreement including, without
limitation, reasonable atterneys fees and legal expenses (and, if appropriate, all expenses of taking possession, holding, preparing for disposition and disposing
of any collateral). This includes any expenses incurred before and after the commencement of any litigation 1o protect or enforce its rights under this agreement,
including all appeals.

18. This contract will be construed and enforced in accordance with the laws of the State of Wisconsin.

B. ADDITIONAL TERMS AND CONDITIONS FOR MUNSON FENCE DIV,

1. All property lines and grades are to be established by the owner, Fence is to follow ground lines unless otherwise provided for in this contract,

2. Obstructions of every nature, which in any manner interfere with the erection of fence shall be removed by the owner prior to commencement of work,
unless othenwise provided for in this contract.

3. Onalljobs where Munson Fence Div. installs or supplies “Razor Ribbon”, owner or agents of the property will hold Munson Fence Div./Munson, Inc. harmless
in any way from claims, liabilities or injuries.

4.  Gate Operator Systems: End user to understand the operations and safety systems of the unit

C. ADDITIONAL TERMS AND CONDITIONS FOR MUNSON-ARMSTRONG PAVING DIV. I

1. UNSON-ARMSTRONG NG DIV. DOES NO' G S SINCE THEY WILL A IN ALL PAVEMEN

2. A 1-1/2% slope or greater is necessary for surface drainage of asphalt paving; 1% for concrete paving. If the owner directs construction of the subgrade, base
or paved surface that results in a lesser slepe, this contractor does not warrant satisfactory surface drainage.

3. Sale or melting compounds should not be applied to concrete paving for 12 months after installation. Any pitting or peeling resulting from such application will
not be warranted by this contraclor.

4. Due to the fact that ready mixed concrete is composed of all natural materials, Munson Inc cannot warrant against premature discoloration.

5. Material will not be placed on a wet, unstable, or frozen subgrade. A suitable subgrade shall be furnished the contractor as a condition precedent to the
performance of this contract.

6.  The calch basin price is based upon the exisiing sewer lateral at the property line being in serviceable condition. Should it be necessary to connect to the street

sewer line, owner shall be charged for the extra work incurred.

LIEN NOTICE

“AS REQUIRED BY THE WISCONSIN CONSTRUCTION LIEN LAW, BUILDER (CONTRACTOR) HEREBY NOTIFIES OWNER THAT PERSONS OR COMPANIES
FURNISHING LABOR OR MATERIALS FOR THE CONSTRUCTION ON OWNER'S LAND MAY HAVE LIEN RIGHTS ON THE OWNER'S LAND AND BUILDINGS IF
NOT PAID. THOSE ENTITLED TO LIEN RIGHTS, IN ADDITION TO THE UNDERSIGNED BUILDER ARE THOSE WHO CONTRACT DIRECTLY WITH THE OWNER OR
THOSE WHO GIVE THE OWNER NOTICE WITHIN 60 DAYS AFTER THEY FIRST FURNISH LABOR OR MATERIALS FOR THE CONSTRUCTION. ACCORDINGLY,
OWNER PROBABLY WILL RECEIVE NOTICES FROM THOSE WHO FURNISH LABOR AND MATERIALS FOR THE CONSTRUCTION, AND SHOULD GIVE A COPY
OF EACH NOTICE RECEIVED TO HIS MORTGAGE LENDER, IF ANY. BUILDER AGREES TO COOPERATE WITH THE OWNER AND HIS LENDER, IF ANY, TO SEE
THAT ALL POTENTIAL LIEN CLAIMANTS ARE DULY PAID.-




